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How We Came to Write This Book

The collaboration behind this book dates back to an invitation. By early 2015
Jordan was confronting the day-to-day reality of a broken global refugee
system. Familiar with our work, a Jordanian think tank, WANA, asked us to
come and brainstorm with the government. Neither of us was a Middle East
expert: our main geographical interest is in Africa. We were also both
outsiders to the narrow range of academic disciplines that have dominated the
study of refugees: we are neither lawyers nor anthropologists. Paul is an
economist and Alex 1s a political scientist, though we have each regularly
trespassed across the boundary between the two fields. Although Paul had long
worked on development and conflict, he had not applied it to the context of
refugees. Conscious of ‘do no harm’, he routinely turned down requests to
stray into unfamiliar territory and would have done so with this one. But to
Alex the subject of refugees was not unfamiliar territory: it was his life’s
work. By 2015 he was directing the world’s largest centre for refugee studies,
at Oxford University. We became a team.

Arriving in Jordan that April, we found that with WANA we had landed on
our feet. Its Director, Erica Harper, had all the knowledge of context that we
lacked: and more, for her husband was the Director of UNHCR 1n Jordan.
Andrew’s impressive combination of vigour and intelligence was required:
facing mounting needs and diminishing resources, his job was becoming
impossible. Through Erica and Andrew we had ready access to the knowledge
and networks we needed to remedy our own areas of ignorance.

We pitched an initially exploratory idea. The government of Jordan imposed
the typical restrictions on refugees: they were not allowed to work. Jordan was
also typical of many middle-income countries: not sufficiently poor to qualify
for aid, but struggling to break beyond its current income level. We wondered
whether the influx of refugees could be reconceived from being a burden to an
opportunity for a new engagement with the international community. We floated
the 1dea with NGOs, international organizations, and the government — all of
whom were greatly frustrated by the dwindling levels of international support
for refugees.



We visited Za’atari refugee camp, which reeked of lives on hold: a theme
that will haunt this book. But in the course of our visit, serendipity lent a hand.
With time to kill, our Jordanian official host suggested that we might care to
see something entirely different of which the government was proud: just a
brief detour. A mere fifteen minutes away, there it was: a different world. The
King Hussain bin Talal Development Area (KHBTDA) had had £100m spent
on it: a huge, well-equipped economic zone intended to attract business to this
part of the country. The war across the border had intervened and it was only
10 per cent occupied: Jordanians didn’t want to work there.

So, for four years, up to 83,000 refugees had sat in enforced idleness while
fifteen minutes away a huge zone was empty for lack of workers. The
combined intellectual resources of two Oxford professors managed to add two
and two: with some appropriate international support, everyone could be
better off. We soon realized that the idea could be extended around the country:
there were zones and refugees all over the place. And was Jordan unique?
Perhaps the same approach could work elsewhere. Of course, it was not a
panacea: any conceivable initiative is going to face many practical
impediments. But it was worth piloting in a few places. The Jordanian
government was interested: it was time to move from an idea to a practical
policy.

The typical lag between an academic idea and practical implementation is
either years or eternity. But by the summer of 2015 the refugee situation was
escalating into crisis: we needed a shortcut. We decided to write pieces that
would be published quickly and read widely. By August we had the cover
story of The Spectator, and by November a flagship piece in Foreign Affairs.
They got noticed and, faute de mieux, their ideas were taken up. By January
2016 they were being pitched to the world’s business leaders at Davos. By
February, they were adopted officially at a conference in London jointly
convened by the King of Jordan, David Cameron and the President of the
World Bank. The so-called Jordan Compact launched a pilot project to create
200,000 jobs for Syrian refugees alongside Jordanian nationals, including in
some of the economic zones. The success of that pilot now depends on the
politicians.

But we wanted to broaden the scope of our reflection beyond Jordan.
Behind the Jordan-related brainstorming lay a set of ideas for how to rethink a
failing refugee system. Our approach is not simply to roll out the Jordanian
pilot: all contexts are different. But there are broader ideas to carry forward:



the argument that refuge is as much a development issue as a humanitarian
issue, the focus on restoring refugees’ autonomy through jobs and education, the
emphasis on creating sustainable safe havens in the countries that host the
majority of the world’s refugees, the recognition of a role for business
alongside government and civil society, and the desire to reconsider refugee
assistance for a world utterly different from that for which the existing refugee
system was originally designed.

Our original visit to Jordan coincided almost exactly with the start of the
European ‘refugee crisis’. That April, 700 people — mainly from refugee-
producing countries — drowned crossing the Mediterranean, in what began a
year of unprecedented refugee movements to Europe. The 1 million refugees to
arrive in Europe during 2015 triggered an unheard-of demand for creative
policy responses. And yet the more time elapsed, and the worse the crisis
became, the greater the vacuum of policy ideas seemed to become.

By the end of 2015 there was almost unanimity that the existing refugee
system was broken, and that a new approach was needed. But the vision was
lacking. It was at that point that Laura Stickney from Penguin approached us
with the i1dea for us to co-author a book on the refugee crisis to explain its
origins and propose practical solutions. After some reflection — both of us
already had significant writing commitments — we embraced the suggestion,
recognizing it as an opportunity to outline our ideas in detail and contribute to
the search for a more effective refugee system, fit for purpose in the twenty-
first century.

Our goal has been to write for a generalist audience, to engage intelligent
and interested members of the public keen to understand the origins of the
‘refugee crisis’ and to explore with us ideas for workable solutions. We also
hope that a part of our readership will be policy-makers themselves. This
work is not intended to be esoteric or idealistic; it aspires to be practical and
realistic. It seeks to work with the constraints and opportunities of the
contemporary world, and to channel them into a system that can provide
refugees with autonomy and dignity, while meeting the concerns of host
communities and the imperatives of democratic scrutiny.

All academic co-authors bring different starting points to a collaboration.
We have been asked how two authors who have expressed different
perspectives on aspects of migration came to agree on the book’s core
arguments. The answer is that we discussed, deliberated and debated. We
reasoned through, based on the evidence, until we reached agreement. Both of



us found this enriching and enlightening, and often ended up rethinking our
original positions.

In writing the book we have tried to strike a balance between the
responsibility to write thoughtfully and accurately on an issue that affects
people’s lives, and the urgency to engage. Most of the writing was done during
the summer of 2016. We are especially grateful to our families, and above all
Emily and Pauline — who also read and commented on several drafts — for their
willingness to sacrifice a large part of our summer to writing.

We are also grateful to several of our colleagues, in Oxford and beyond,
who have directly or indirectly shaped ideas in the book. These include
Elizabeth Collett, Stefan Dercon, Matthew Gibney, James Milner, Naohiko
Omata, and Olivier Sterck. More generally, Paul is grateful to colleagues at the
Blavatnik School of Government and Alex to those at the Refugee Studies
Centre and the Department of International Development. Finally, we’d like to
thank James Pullen at the Wiley Agency for enabling us to place our ideas in
the hands of our excellent publishers, and Laura Stickney at Penguin for her
exceptional editing of the manuscript.



Introduction

We live in disturbed times. There are more people displaced than at any time
since the Second World War. Most of these 65 million uprooted people remain
within their own countries, but nearly a third — over 20 million — had no
alternative but to cross a border. When they did, they became refugees.

They are fleeing mass violence in chronically fragile states like Syria,
Afghanistan, and Somalia. Refugees are not like other migrants: they are not
moving for gain but because they have no choice. They are seeking safety
abroad. For the most part, refugees stay in the countries close to home. Almost
90 per cent of refugees are in havens in the developing world, and just ten of
these countries host around 60 per cent of the world’s refugees. Several of
them — countries like Iran, Ethiopia, and Jordan — have been repeat hosts over
decades. These havens are not atypically generous: they are simply located in
a ‘rough neighbourhood’.

Until recently, the world largely ignored the plight of refugees. The default
response was for rich countries to wait for an emergency and then contribute
money to the United Nations humanitarian system. This money was spent on
establishing refugee camps providing food, clothing, and shelter until people
could go home. These camps were always designed as if they were just for the
short term. Invariably refugees lack the right to work or move freely; but being
out of sight, they were out of mind. This might have made sense if refugees
were able to go home relatively soon. But since the end of the Cold War, the
average duration of exile has been over a decade and so the default response
has been hopeless. Condemning millions of people to wasting their lives, this
approach has contrived the rare folly of being both inhumane and expensive.

Then suddenly in April 2015 something changed. Something happened that was
so alarming that the world woke up. There had been no overnight escalation in
the number of refugees in the world. What changed was that, for the first time,
refugees moved spontaneously in large numbers from the poorer regions of the
world to the richest. With mass violence in Syria since 2011, some 10 million
people had been displaced: 6 million within their own country and 4 million to



neighbouring countries. Initially most had not moved further afield than Jordan,
Lebanon, and Turkey. But since there are limited opportunities for Syrian
refugees in those countries, the dynamic began to change.

For the first time in its history, Europe received a mass influx of refugees
from outside of the European region. During the course of 2015, over a million
asylum-seekers would come to Europe. The majority came from Syria but
many also came from other fragile states like Afghanistan and Iraq, as well as
a range of sub-Saharan African countries. At first, the primary route to Europe
was the Central Mediterranean: people got in small boats in Libya and
travelled across to the Italian island of Lampedusa. Then it became the Western
Balkans: increasing numbers of Syrians crossed the Aegean Sea from Turkey to
Greece and made their way on foot towards Germany.

From that April, when 700 people drowned crossing to Lampedusa, the
media began to proclaim a ‘global refugee crisis’. But in reality this was a
European crisis. And it was a crisis of politics rather than a crisis of numbers.
The response was muddled and incoherent; European politicians struggled
desperately even to identify the real problem, let alone to find solutions to it.
And this in turn led to tragedy and chaos across Europe. During that year, over
3,000 people, including many children, drowned while trying to reach Europe
on rickety boats manned by gangs whose core business was migrant-smuggling,

Instead of cooperating on a coherent plan, European governments resorted to
unilateral panic decisions, their policies being shaped more by the domestic
politics of the moment than the search for collective solutions. Greece became
the main reception country, its islands overwhelmed, though few refugees
aimed to stay there: instead they moved north. Hungary built a razor wire fence
to keep them out. But Germany’s response was quite different: from the
summer of 2015 Chancellor Merkel effectively offered an open door.
Unsurprisingly many more came, and not just from Syria. Perhaps Chancellor
Merkel had expected other states to follow her lead. If so, the expectation was
misplaced: not sharing Germany’s unique history, they didn’t. As hundreds of
thousands came to Germany, the domestic political situation shifted radically.
Within months of the open door, Chancellor Merkel had backtracked
dramatically, returning thousands of people caught in transit, to Turkey. As
public confidence in the asylum system — intended to distinguish ‘refugees’
from broader movements of people — collapsed, far-right parties gained
growing support, and by early 2016 Europe had virtually closed its doors.

But while this catastrophe was absorbing political and media attention, the



parallel tragedy was the neglect of the nearly 90 per cent of the world’s
refugees who remained in the developing world. The most vulnerable, with no
means or desire to travel to Europe, remained in an utterly dysfunctional
system. For every $135 of public money spent on an asylum-seeker in Europe,

just $1 is spent on a refugee in the developing world.™!! Fewer than one in ten
of the 4 million Syrian refugees in Turkey, Lebanon, and Jordan receive any
material support from the United Nations or its implementing partners.
Moreover, most refugees around the world do not have the basic autonomy
necessary to help themselves and their communities: they are not allowed to
work. They are left dependent on a system that fails them.

When international agencies don’t know what else to do they convene a
conference. Despite a series of these high-level conferences convened by the
United Nations there is still no clear strategy for the future of the global
refugee system.

What, in the twenty-first century, should the world do about refugees? In this
book, we seek to answer that question. To get there we start by diagnosis: why
is the global refugee system not working today? From that base we suggest
what needs to be done to build a system that works.

THE PURPOSE OF REFUGE

Before that, though, we need to consider what refuge is for. There have been
refugees for as long as there have been political communities. There is
documentary evidence of people who needed to flee city-states in Ancient
Greece or Rome in search of sanctuary. Since the creation of nation-states,
often dated to 1648 and the Treaty of Westphalia, factors such as religious
persecution, revolution, state formation, and conflict have occasionally left
people needing to leave home in order to survive. At its core, refuge entails the
principle that when people face serious harm at home, they should be allowed
to flee and receive access to a safe haven, at least until they can go home or be
permanently reintegrated elsewhere.

The modern refugee system was designed in the late 1940s. With the onset of
the Cold War in 1948, the societies of Eastern Europe found themselves behind
the Iron Curtain. Led by the USA, the concern of Western democracies was for
opponents of the Communist regimes imposed on these societies by the Soviet
Union. The purpose of the refugee system was that the people who were
persecuted by these regimes should have the right to live elsewhere, and to be



well cared for while a new home could be arranged. Through an international
treaty now signed by 145 countries — the 1951 Convention on the Status of
Refugees — and an international organization — the Office of the United Nations
High Commissioner for Refugees (UNHCR) — governments committed to
reciprocally allow people fleeing persecution onto their territories. Reflecting
its intention, the legal definition of a refugee was someone who is outside her
or his country of nationality and faces a ‘well-founded fear of being persecuted
for reasons of race, religion, nationality, membership of a particular social
group or political opinion’. It was unambiguously a product of its time and
place, explicitly temporary and at the time intended only to apply to people in
Europe.

Time did not stand still. Refuge is as relevant today as it was in the late
1940s: the numbers speak for themselves. But both the causes of flight and the
appropriate responses to flight have changed radically. Some refugees are
indeed still fleeing persecution by their state. But the overwhelming majority
are now fleeing disorder: the fallout from state breakdown. Some refugees still
need temporary food and shelter and some need to be resettled permanently in
a new country. But most need a haven where they can earn a living until they
are able to return home once order has been restored.

The world has changed radically since 1948. As other global institutions
designed in the late 1940s hit crisis, they were reformed. But, being out of
sight, refugees never received the global attention needed for major change.
The Convention and UNHCR are still there, ever less appropriate for modern
needs. In the absence of root-and-branch reform, they have drifted into
piecemeal adjustments.

In a classic instance of Eurocentrism, a convention explicitly focused on
state persecution of individuals in postwar Europe was applied globally and
permanently in 1967 without modification. Unsurprisingly, several of the
countries that provide the main havens for refugees — notably those in the
Middle East and Asia — have not signed it, believing it not to fit the realities of
refuge in their regions. Elsewhere, its wording has since been tortured into
reinterpretations stretched to fit new circumstances. With wide variation in
legal interpretation, policy coherence has been lost. Court rulings have become
eccentric: refugees in identical circumstances will be granted asylum in the
courts of some nations but refused it in others; even within the same country,
they will be granted asylum in some years but not others. Eccentricity is
compounded by systematic omissions. For fifteen years, Somalis fleeing the



ultimate state collapse did not qualify for asylum in some European countries
because they had not been ‘persecuted’. What began as coherent common rules
for responding to persecution have evolved into chaotic and indefensible
responses to the problem of mass flight from disorder.

Meanwhile, UNHCR found itself faced with refugee situations that had not
been envisaged. A model intended for the temporary care of the persecuted
was confronted with a mass flight from violence. In response to these
emergencies UNHCR came up with a quick fix: camps. Designed for
transience, by default they became permanent.

These legacy regimes bequeathed by the Cold War were the full extent of
what was available to address the Syrian refugee situation that began in 2011.
Their utter inadequacy was reflected in what ensued over the next four years.
Unsurprisingly, the situation escalated into an unmanageable crisis.

Though a product of the Cold War, the Convention has noble aims, and some
of its principles remain as relevant today. But arcane disputes about how
words in a treaty can be reinterpreted to fit today’s challenges miss the central
point. The world of the twenty-first century must meet the needs of refugees.
And this will be achieved not by pious adherence to the dictums of a bygone
era, but by rising to the current challenge, just as our grandparents rose to the
very different challenge that they faced. Left to lawyers alone, the limited
global energy available for the reform of the refugee system will be dissipated,
and so will the limited budgets. The way forward i1s not to reinterpret past
wording, but to build a new system that works. We need an international
agency that can guide this task of building anew. UNHCR is not currently
equipped to be that agency, but it must become so.

There is a core to that new task in common with the one addressed in 1948.
Put simply, refuge is about fulfilling a duty of rescue. Born out of our common
humanity, it is based on the simple recognition that we have shared obligations
towards our fellow human beings. Just as we cannot stand by and watch a
stranger in our own community suffering, so too we have obligations towards
distant strangers, when we are able to assist and it is not significantly costly to
do so. The content of that obligation should involve meeting immediate needs
and then returning people to normality as quickly as possible thereafter.

But during the current refugee crisis, we have lost sight of this underlying
purpose. Refuge has become bound up with a broader, and distracting,
discussion about the right to migrate. The policy and media focus has been on
the 10 per cent who try to reach the developed world, rather than the 90 per



cent who do not. ‘Do refugees have a right to travel directly to Europe?’ has
been the main question within public debate. Yes, of course refugees have a
right to migrate insofar as it is necessary in order to access a safe haven. But it
is not an unqualified right to move. It becomes necessary only inasmuch as as
we collectively fail to create a system that ensures refugees’ needs are met in a
coherent way. Refugees — as refugees — need and should be entitled to expect
three things: rescue, autonomy, and an eventual route out of limbo. Currently,
the majority of refugees are not getting any of them.

How can we provide these things sustainably and at scale? This is the
critical question this book seeks to answer.

THE BROKEN SYSTEM

Even according to its own metrics, the refugee system is failing badly. The
founding statute of UNHCR outlines two main roles: to provide protection to
refugees and to find long-term solutions to their plight. Yet neither is being met.

Protection entails ensuring refugees get access to their core rights and needs
in exile. But humanitarian assistance programmes around the world are
desperately underfunded: even basic food rations are being cut year on year. In
urban areas assistance is even more limited. Contrary to popular belief, most
refugees are not in camps; over half now live in large cities like Nairobi,
Johannesburg, and Beirut. The international community has still not adopted an
adequate model for assistance outside camps. Despite the fancy international
edifice of agencies, and the warm glow of media attention around them, most
of the world’s refugees receive virtually no material assistance at all from any
of them.

This would not be such a problem but for the fact that there is almost
universal non-compliance with the socio-economic rights specified in the
Convention. Most host states place serious restrictions on the right to work;
nor are these the only parts of the Convention that are ignored. From Australia
to Kenya to Jordan to Hungary, governments turn away refugees at the border,
or threaten to expel them, without even assessing their claims.

Solutions are generally used to imply a pathway out of intractable limbo. It
is widely accepted that no refugee should have to remain indefinitely
warehoused in a camp. Conventionally, there have been three recognized
‘durable solutions’ — repatriation when the conflict ends or there is political
transition; resettlement to a third country; and local integration if the host



country 1s prepared to offer a pathway to citizenship. Historically, different
solutions have been preferred at different junctures. During the Cold War, the
assumption was generally that refugees from the East would be permanently
resettled in the West. After the Cold War, the focus shifted to creating the
conditions to enable people to go home. Today, the route to durable solutions is
largely blocked. In 2015, fewer than 2 per cent of the world’s refugees
received access to one of the durable solutions.

The international system has therefore become long-term humanitarian aid.
A response designed for the short-term emergency phase of a crisis too often
endures over the long term. Today over half of the world’s refugees are in
‘protracted refugee situations’ and for them the average length of stay is over
two decades. People are born into camps, grow up in camps, and become
adults in camps. Without durable solutions, their lives become focused more
on survival than hope.

Let’s take the example of Amira, a Syrian refugee whose situation is typical
of many. Amira is a woman with children, like around a quarter of the world’s
refugees. She can’t go home, because her home has been destroyed — she
comes from the city of Homs. She won’t be resettled to a third country: less
than 1 per cent of the world’s refugees will be lucky enough to get that lottery
ticket. So she has an impossible choice between three options.

She can do what just 9 per cent of Syrian refugees have done, and go and
live in a camp. Assistance may be available but camps offer few prospects.
They are in bleak, arid locations. In the now infamous Za’atari refugee camp,
you can still hear the sound of mortars across the border late at night.
Economic activity is restricted and, globally, over 80 per cent of refugees
living in camps end up stuck there for at least five years. Alternatively, Amira
could do what more than three quarters of Syrian refugees are currently doing,
and live in an urban area in a neighbouring country. But assistance is limited,
the formal right to work is usually restricted, and destitution is common. Most
host countries refuse to consider permanent local integration. So she’s got a
third choice which an increasing number of Syrians are taking — trying to give
her family some hope of a future by risking death to travel onwards to another
country. And that’s what we’ve seen in Europe.

Around the world, these three options represent the impossible choice with
which we present refugees: long-term encampment, urban destitution, or
perilous journeys. For refugees, these options are the global refugee regime.
The twenty-first century can do better than this. What we need is not to return



to the ideas of the late 1940s, but to harness the remarkable opportunities of
globalization that did not exist at that time to meet the needs of our new
situation. Host governments should not simply be browbeaten into compliance.
They limit the choices available because they perceive refugees to be a
security threat and an economic burden. And who can blame them when they
take on such a large population and receive so little support from the
international community?

THE NEED FOR A NEW APPROACH

The moment for a rethink is long overdue. Historically it has proven hard to
transform the international system but there is one exception: moments of
crisis. In 1971 the international monetary system underwent fundamental
reform because governments reached a point at which the costs of the status
quo were so great as to make continuity unconscionable. This is not the only
example of change: at the end of the Cold War, global trade governance was
radically reformed; with the emergence of climate change new institutions have
been rapidly negotiated; faced with financial crisis, global leaders agreed in
20009 to replace the G8 with the G20 as the world’s economic coordinator. We
have now reached the refugee regime’s ‘1971 moment’. The 2015 crisis has
triggered recognition that the status quo is simply not in anyone’s interests, and
a new institutional architecture is needed.

Targeted persecution remains a real threat for a minority, but the
overwhelming majority of refugees are fleeing a single cause: insecurity in
fragile states. The relevant threats are to groups from violent areas rather than
from states to targeted individuals.

Nor is the political situation like the late 1940s. The Cold War is long over:
extremist religion has replaced extremist ideology, bringing completely
different fears. Across much of Europe and the developed world, there has
been a collapse in public support for asylum. Nor is this unique to the
developed world; many host states in the developing world are finding it hard
to sustain domestic political support for large-scale hosting.

Nor are the opportunities restricted to those of the late 1940s. New
opportunities offer scope for solutions. Most refugees want to work and find
ways of doing so, forgoing camps for urban areas even if it means relying on
their own support networks. The globalized economy offers possibilities
unimaginable seventy years ago. The internet can enable jobs, education, and



money transfer to reach even the remotest communities. There are new actors:
business, civil society, diaspora organizations, and refugee-led community
organizations are all helping to meet refugees’ needs. There are new
techniques: from school choice to food banks to organ donations, creative
models of institutional design are solving allocation problems.

Time has passed the refugee system by: it is now in a time-warp. But to
address emerging challenges and seize potential opportunities, a new paradigm
is urgently needed. The existing model is mired in collective action failure,
and bereft of new thinking. The conferences convened to ‘do something’ about
the refugee crisis — from the World Humanitarian Summit to the UN High-Level
Meeting on Addressing Large Scale Movements of Refugees and Migrants —
are ritual re-enactments that changed times have drained of real consequence.
Not only is there a lack of practical new thinking, but the very institutions that
should be generating it are clinging desperately on to the status quo.

One of the main themes in this book is the idea that refuge must be
understood as not only a humanitarian issue but also one of development. Put
simply, it 1s not just about indefinitely providing food, clothing, and shelter. It
has to be about restoring people’s autonomy through jobs and education,
particularly in the countries in the developing world that repeatedly host the
overwhelming majority of refugees. If this is done well, we argue, everyone
stands to gain and refugees can be empowered to help themselves and
contribute to their societies.

But there 1s no one-size-fits-all solution; different models will be effective
for different countries. What works in Uganda will not be what works in
Jordan. The key 1s to find models that simultaneously benefit host states and
refugees, while enabling safe havens to remain politically viable. But we
recognize that investing in autonomy in neighbouring countries is not sufficient.
Although ideally refugees will eventually return home, sometimes they just
won’t be able to, at least not within a reasonable period. At that point, a
pathway out of limbo — including through resettlement — remains imperative.

In this book we do three things. In Part I we take you back through the
current refugee crisis, step by increasingly grim step, as a modern Greek
tragedy unfolds. We show why, given the policies and institutions inherited
from the late 1940s, this tragedy was inevitable.

In Part Il we show that it does not have to be like this. An alternative
approach is there for the building. We present four big new ideas — relating to
the duty of rescue, safe havens, autonomy in exile, and post-conflict incubation



— with a chapter for each of them beginning with moral values. There, and
throughout the book, we eschew moral grandstanding: we do not preach the
moral standards of sainthood. Far from it: we set out the minimal moral norms
that are necessary for a refugee response that meets a few basic requirements.
A disastrous consequence of the crisis is that the refugee issue has got tangled
up with the amorphous and divisive topics of globalization and migration. Part
of our purpose is to restore refuge to its proper place as a well-defined task
that 1s well within our capacities to undertake, and that an overwhelming
majority of mankind can agree upon.

Dag Hammarskjold once said of the United Nations, it ‘was not created to
take mankind to heaven, but to save humanity from hell’. We have an
analogously modest ambition. The saintly can go beyond what we propose, and
we will cheer them along; but our book is for people who privately might
recognize that their moral standards are typical rather than exceptional.

Just as we eschew moral grandstanding, so we eschew dreams of global
government. The world is as it is: a menagerie of states with different interests
and different capacities. They find cooperative action difficult. We try, within
the constraints of being thinkers rather than doers, to suggest how such a world
might go about meeting the needs of refuge. It does not require grand new
structures, just that enough politicians focus on it for a while. In Part III we
rerun the history of the crisis and show how the approach we suggest would
have made a difference. While that is water under the bridge, there is a lot of

the future left.






PART I. WHY IS THERE A CRISIS?




1
Global Disorder

Global refugee numbers are at their highest since 1945: 21.3 million people.
As 1f this were not bad enough, the typical focus on refugees leads to a radical
underestimation of the disruption to people’s lives caused by violent disorder.
To be classified as a refugee you have to cross an international border. Many
people fleeing violence are in no position to do that. The pertinent underlying
phenomenon is displacement, not refuge. Measured by the number of people
who have been displaced from their homes by violence, the total is far higher:
65.3 million. This is the highest figure ever recorded. It is even the highest

proportion of the world’s population ever recorded: one person in every 113.1
Global modernity has not only produced technological miracles like the
1Phone, and more than 1,800 billionaires; it has broken all records for the
human tragedies that constitute displacement. How can this be?

In the past seventy years the world has experienced the most extraordinary
period of sustained economic growth in history. This has transformed living
standards. People not only have higher incomes, but have much better health,
and are much better educated and informed. That this unprecedented spread of
prosperity has coincided with a massive increase in the numbers seeking
refuge is even more extraordinary. It demands explanation.

It is tempting to relate the record number of displaced with the record
number of billionaires. But facile explanations about the rich getting richer
while the poor have got poorer will not do. Most people today, not just the
billionaires, are much better off than our forebears alive in 1945. Furthermore,
in terms of global divergence, the bad decades were those early in the period
when around a score of rich countries left everyone else behind. By the 1980s
there was a grim cliff between a rich world and a poor world with little in
between. Since the 1990s, global inequality has been falling rapidly as most
other countries have started to catch up. The most spectacular cases have been
China and India, home to a third of mankind. But this trend 1s widespread; once



impoverished and conflict-devastated societies like Vietnam, Rwanda and
Colombia are now peaceful and have achieved rapidly rising living standards.
Most countries are now somewhere in the middle. So, global economic
developments look to be unpromising as an explanation for the upsurge in
displacement. What else might it be?

WHAT DRIVES DISPLACEMENT AND REFUGE?

People seeking refuge are not fleeing poverty, they are fleeing danger. The
flight for refuge happens when a society ceases to provide security for its
people. For one reason or another, it falls into violent disorder. During the
decade 1935-45 Europe fell into such disorder. The rise of fascism made
Germany dangerous for Jews, and triggered a civil war in Spain. An analogous
ideology in Japan supported an invasion of China. Each of these events created
huge civilian dislocations. Then the Second World War ravaged entire regions.
But the dangers that have produced the current vast refugee problem have had
very different origins.

This, indeed, is the first big awkward fact about mass violence: many
different circumstances can bring it about. Violent societies are analogous to

Tolstoy’s unhappy families: they each become violent in their own way.?2 They
are best defined by what they are not: safe for ordinary people.

No society is completely safe. In the USA black men face a heightened risk
of being shot by the police; in Saudi Arabia adulterous women are at risk of
being stoned; in Russia it would be unwise to denounce President Putin. Each
of these 1s reprehensible, and a worthy focus of concern. In some cases, when
individual risk is severe and targeted, people may need to seek asylum. But,
for the most part, this 1s not what is driving the flight to refuge — it 1s vital to
distinguish mass violence from such manifestations of individual insecurity.
Mass violence is rare; insecurities are pervasive. A failure to delineate mass
violence properly would drive us to seek ‘solutions’ in the construction of
some imagined idyllic society: idealized versions of Sweden or Montana
according to taste. The desperation that leads people to abandon their homes to
seek refuge is too serious a phenomenon for such romanticism. So our focus is
on the circumstances in which a society collapses into mass violence; not those
in which awful things happen to some people.

Even with this tourniquet around the problem, mass violence has numerous
causes.



The traditional source of violence is inter-state conflict. The violence that
dislocated civilian life in China in the 1930s, Russia in the 1940s, and Korea
in the 1950s happened because of invasions from hostile neighbours. Hence,
one condition for security is that a country be sufficiently strong militarily to
protect itself from invasion by foreign enemies. Many countries may not even
have such enemies.

If mass violence is not brought from abroad, it must originate at home. Such
disorder is unusual and only comes about if two very different sources of
internal security both fail at the same time.

The most attractive source of internal security is legitimacy. Most states,
whether democratic or not, have sufficient legitimacy in the eyes of their
citizens for people to be willing to comply with the rules. Those states whose
legitimacy is accepted by a large majority of citizens need far fewer resources
in order to enforce their rules. Britain can get by with a small and unarmed
police force; North Korea needs the capacity for state violence against
individual citizens to be so substantial as to be a constant reminder.

Yet, despite lacking legitimacy, North Korea has not collapsed into mass
violence. Kim III maintains order in the same way as Kim II and Kim I: by
brute repression. Brute repression threatens mass violence against citizens:
were there to be an uprising, people would probably be slaughtered in their
thousands, but the threat is /atent. It is so awful, and so credible, that it does
not need to be used.

Evidently, what matters for domestic security is the extent of state legitimacy
relative to the capacity of the state for coercive force. All states need some
coercive force because no government, however inclusive and responsive,
wins universal acceptance. All societies include recalcitrant oddballs who
regard their grievances as licence for violence. On conventional criteria,
Sweden in the 1980s is about as close as any state has ever come to Earthly
perfection. But this did not prevent its Prime Minister, Olof Palme, from being
shot dead in the street. Both legitimacy and coercive force reduce the risk of
collapse into mass violence, and so there is a trade-off. A state can maintain
the security of its citizens with very little coercive force if it has high
legitimacy, or with very little legitimacy if it has sufficient coercive force.

In delineating the conditions for security we have also delineated its
antithesis: fragility. A fragile state is a poor country marked by weak state
capacity and legitimacy. There is a striking correlation between levels of
fragility and levels of displacement. Fragile states are those that have no



defence against mass violence. They are not invariably beset by mass
violence: but each is a house of cards.

Fragility is the single most salient cause of displacement around the world
today. Even factors that may become increasingly common drivers of flight like
climate change and natural disasters are only likely to cause mass cross-border
movements if they affect fragile states. When Hurricane Katrina struck New
Orleans it did not require people to leave the United States. In contrast, when
the earthquake struck Haiti many people fled to the neighbouring Dominican
Republic because they could not find a domestic remedy or resolution to their
situation.

Our opening question, however, was not ‘which states are fragile?’ but ‘why
has mass violence increased?’ In effect, why might exposure to fragility have
increased despite the wide diffusion of global economic growth?

WHY HAS FRAGILITY INCREASED?

The reasons for fragility are complex. We will not find a single big cause,
which if only it was fixed would reverse the upsurge. Even Bush and Blair
will not serve, other than as being responsible for those refugees from Iraq.
President Obama and virtually all other leaders agree that Afghanistan was a
‘war of necessity’, and by the time of the Arab Spring both Bush and Blair
were out of office. We need to look beyond pantomime villains. Fragility has
increased because of a combination of several major global changes: we
suggest five of them. In each case, their effects on fragility have been incidental
to their rationale. An implication is that there are no easy fixes. Humpty cannot
be restored to his seat on the wall.

MAD no more

Paradoxically, one factor might have been the end of the Cold War between the
Warsaw Pact and NATO. The Cold War was defined by fear of ‘mutual
assured destruction’ (MAD) from nuclear weapons, something that people who
have grown up after 1991 find it hard to appreciate. Both sides recruited
allies, so a conflict almost anywhere might draw in the superpowers and
escalate, as had happened at the onset of the First World War. This made even
conflicts in out-of-the-way places potentially so dangerous that they were
discouraged. Broadly, each superpower was allowed to keep its client regimes



in power. Low-level proxy wars took place across client countries, but
governments across Africa, Latin America, and South-East Asia maintained
relatively strong state capacity as the US and the Soviet Union poured in
money and weapons. With the end of the Cold War there was no longer an

overarching need to do so: the lid was taken off. From Sierra Leone to Somalia

to Bosnia, reduced state capacity contributed to mass violence.?

Quite possibly this mattered in Syria, which had long been a client state of
Russia. During the Cold War it would most likely have been understood by
Washington and its allies that significant regime change in Syria would be
resisted militarily by Russia and so was too dangerous to encourage. But by
2011 such behaviour seemed long past. When the Arab Spring first spread to
Syria, the American Ambassador did not feel inhibited in addressing a protest
with expressions of support. Nor was the rejection of the notion of a Russian
sphere of influence confined to the Middle East. The European Union
embarked upon encouraging Ukraine to take the first steps towards
membership. In each case this led to two distinct phases of mass violence. In
the first phase, there was violent internal resistance: in Syria the regime used
violence against the protesters, while in Ukraine a violent insurgent group
emerged in the eastern provinces opposed to the protest-generated new
government in the west. In the second phase, Russia intervened militarily: in
Syria with its air force, and in Ukraine with disguised ground troops.

The democratic peace?

A second paradoxical factor might have been the spread of democracy
following the fall of the USSR. In Western societies democracy, understood as
elections matched by checks and balances on the use of power, has long been
accepted as conferring legitimacy, and, with the West triumphant, it was
somewhat glibly assumed that this was a global truth. Democratic
accountability of governments to their citizens would eliminate the grievances
that were the cause of internal violence against the state.

Following the fall of the Soviet Union, democracy appeared to spread
rapidly around the world. But what actually spread around the world was the
practice of holding an election. Elections are events that can be held in
virtually any circumstances. In contrast, the checks and balances on the use of
elected power which are an integral part of the long-established democracies
are not events but processes, and they take time and continuous struggle to



establish. Currently, many societies have a lopsided democracy in which
checks on power are too weak to prevent majorities from abusing minorities.
In around a third of elections the checks on power are too weak to prevent

voting malpractices that can enable minorities to abuse majorities.? Further, in
some societies there i1s too little sense of shared identity to give life to the
notion of the common good: ‘we’ means ‘our group’ not ‘our nation’. Power,
whether won through violence or an election, is used for the same end:
redistribution to ‘us’ from ‘them’. In none of the above circumstances will an
election turn power into legitimate authority, and so the costs of enforcing
compliance with the state will not fall.

However, while the rapid spread of lopsided democracy did not turn out to
be the holy oil that anointed governments with legitimacy, it did reduce the
coercive power of the state. For literally thousands of years autocrats have
understood the most effective forms of coercion. One tried-and-tested rule is to
act pre-emptively. It is too risky to wait until your opponents have acted: they
might succeed. Act on suspicion, albeit this requires punishing the innocent
along with the guilty. A second rule, also tried and tested, is to use violence not
as a last resort but routinely: it is an effective reminder of the dangers of non-
compliance. Even modest adherence to democracy precludes these methods.

Bringing these two effects together, the rapid spread of democracy after
1991 probably left many societies more susceptible to mass violence. Even
after a government had won an election, many people who felt alienated
continued to regard state power as illegitimate, while the state was less able to
restrain such opposition from becoming violent.

The best-known demonstration of the failure of elections to produce a
government seen as legitimate by its citizens is Iraq. Iraq has had more
elections than we can readily recall, but by 2011 they had yielded a sectarian
government of the Shia under the Prime Minister, Nouri al-Maliki. He
attempted, with diminishing success, to coerce an alienated Sunni minority. By
2011 democratic Iraq was fragile in the extreme.

But the most dramatic example of the inability of an election to achieve
acceptance of government was Libya. Having liberated themselves from the
brutal and grotesquely self-serving regime of Colonel Gaddafi, Libyans
elected a government-of-reason. But instead of the country developing, it
rapidly descended into rival violent factions. The state completely collapsed,
with wide-ranging repercussions that we will encounter in the next chapter.



Yes we can!

A third factor leading to increased fragility is technological. Changes in
technology have long been a standard explanation for international warfare: at
times technology favours defenders — think of castles — and at times it favours
attackers — think of tanks. One explanation for the First World War is that the
technology of the time favoured attackers and so during July 1914 there was a
self-fulfilling rush into military escalation. There are equivalent technological
shifts between state coercion and insurrection. Tear gas and phone tapping
have long enhanced coercion, but, starting around 2005, the explosive global
spread of mobile phones and social media radically enhanced many forms of
social protest, from rallies to insurrection. The first political manifestation of
the new power of social networks was the victory in 2008 of the outsider
Barak Obama in the primary contest against Hillary Clinton: social media,
exemplified by ‘Yes, we can!’, defeated a conventional political campaign. But
where the power of social media mattered most was in confronting state
violence.

Protest does not depend exclusively, or even primarily, upon the extent of
grievance. It depends upon the likely consequences of participation. The
consequences if you are taking part in a public demonstration against a
coercive state are straightforward. If few other people take part, the likelithood
of being caught and punished is very high, whereas if a million others come
into the square the forces of coercion will be so outnumbered that the risk of
punishment is very low. The consequences for the regime are similarly
dependent upon numbers. If the protest is small the regime will brush it off, or
even double-down, whereas if it is massive there is a good chance that it will
be toppled. The payoffs to participation are therefore highly sensitive to the
expected participation of others.

The advent of the mobile phone and social media, adopted predominantly by
the urban young, suddenly transformed the payoft to protest. Around the Middle
East, grievances against the authoritarian regimes that were serving narrow
interests were longstanding: the situation in 2011 was similar to that in 2001 or
indeed to 1991, or even 1981. But whereas taking part in a protest at any of the
earlier dates would have been quixotic, by 2011 to millions it became ‘Yes,
we can too!” Nor was this a uniquely Arab phenomenon: three years later the
same thing happened in Ukraine.

However, its international spread first became an Arab phenomenon
because the transmission of behaviour from one country to another through



social media depends on the extent to which different national networks
overlap. Evidently, urban youth in Tunisia, Libya, Egypt, and Syria were linked
by language, culture, and spatial proximity as well as by political context.

The resource booms

A further likely factor in the rise in fragility 1s the period of continuous
increase in the price of natural resources — known as the ‘super-cycle’ — in the
decade up to 2013. For countries that were resource exporters this raised
national income but had other effects that were not so benign.

In a brilliant new study, the economist Nicolas Berman and his colleagues
have geo-referenced all the mineral resources extracted in Africa, and linked
them geographically to all the outbreaks of organized violence on the

continent.? Although the link has been studied by many scholars for over a
decade, this study has finally produced incontrovertible evidence that resource
extraction increases the risk of violent conflict, and also gone a long way to
understanding why it does so. While the study is only of Africa, there is no
reason to think that its results are not more general. It finds that the surge in
prices during the super-cycle increased the incidence of organized violence. It
did so primarily by enabling rebel groups to tap into mines as sources of
finance, which they then used to buy armaments. Such an effect clearly became
important in Syria, since ISIS managed to gain military control over the Syrian
oilfields and used the revenues from oil to escalate the violence.

High resource prices also have political effects. The governments of
resource-dependent countries are more likely to be autocratic. Even when a
resource-exporting country holds an election, new research finds that an
increase in the price of the natural resource makes it less likely that the

election will be free and fair.® The largest current displacement problem in
Africa, in South Sudan, is inextricably linked to oil. The conflict is essentially
a conflict over the control of oil wells. And it has not just been oil; mineral
extraction — from diamonds to coltan — has shaped two decades of mass
violence and fragility in the Democratic Republic of Congo.

High resource prices, and associated new discoveries, may also have
psychological effects. Citizens may become dissatisfied because their

expectations rise by more than what the government manages to deliver./ That
the uprisings of the Arab Spring occurred around the peak of the global oil



price may be more than coincidence.

Islamic extremism

Over a long period, a supremacist Islamic ideology had been promoted
internationally by Saudi Arabia. This had initially been encouraged by the USA
as a means of stimulating an insurgency against the Soviet occupation of
Afghanistan: thus were born the Taliban. In societies in which the state was
well equipped to keep large-scale organized violence at bay, the supremacist
ideology manifested itself as terrorism; for example, in Bangladesh. But
societies in which the government had less military capacity became exposed
to the far more serious threat of mass violence.

The Sahel, the geographical area of transition south of the Sahara and the
poorest region on the planet, is divided into countries whose tiny economies
can barely support a viable state. As the new 1deology took root in the region,
societies became yet more fragile. The situation was exacerbated by the fall of
Gaddafi’s regime in Libya. In his death-throes Gaddafi had recruited
mercenaries from the Sahel. His recruits had little interest in risking their
necks for such a ridiculous cause, but as he fell they took the opportunity to
loot his armoury. Oil wealth and paranoia had made Gaddafi a soft touch for
any international arms salesman without scruple, and so he had amassed a
spectacular trove of modern weaponry. Compared to the toy armies of the
Sahelian governments, Gaddafi had been Goliath. The mercenaries had their
own agenda: grievances against their governments. As they demolished the
Malian army, Islamic supremacists recognized an opportunity and exploited it.
Posing as allies of the ragbag mercenary forces, they marginalized them and
usurped power. As the Malian state crumbled many thousands of civilians
were displaced. Two years later, a similar process happened in the Central
African Republic, producing a much larger displacement. Somewhat similar
processes happened with the rise of Al-Shabaab in Somalia and Boko Haram
in Nigeria.

But such opportunistic exploitation of a fragile situation by Islamic
supremacists found its apotheosis in Iraq. The large, disaffected Sunni minority
produced by lopsided democracy, repressed by a state characterized by venal
incompetence, was ready prey for ISIS. As ISIS built a brutal mini-state in
northern Iraq, it set its sights upon an invasion of Syria.



CRYSTALLIZING MASS VIOLENCE

Many societies are fragile, but only in some of them do the risks crystallize
into the mass violence that gives rise to displacement. As with other forms of
organized violence, what drives the numbers are the tail risks: the outliers.
This can make it misleading to talk about ‘trends’. Totals are dominated by a
few low-probability events that nevertheless happened. It is tempting to
discern the unavoidable march of history in such numbers, but the world is not

like that.? Refuge is what statisticians call a ‘fat tails’ phenomenon: a very low

likelihood event but with catastrophic consequences that create a thick tail to a

distribution curve.?

The lists of fragile states typically include between forty and sixty countries
around the world but only three of them account for half of all the world’s
current displacement. Even within those three, one is dominant: the conflict in
Syria alone has generated over 11 million displaced people. The accounts of
the violence in Syria typically read as though it were inevitable, but it could
not reasonably have been predicted. Syria was a repressive autocracy initially
destabilized by the Arab Spring: a phenomenon that was not widely foreseen.
The flight to refuge was subsequently exacerbated by the external intervention
of ISIS: the horror of ISIS took the international community by surprise. It was
then greatly amplified by Russian bombing: an intervention that caused
international astonishment. Syria has evidently been a ‘fat tails’ event.

The other two conflicts that with Syria account for half of all displacement
are Afghanistan and Somalia. The origins of their fragility were very different
from Syria’s. The surge in Afghani refugees resulted from the American
invasion and continuing warfare with the Taliban. But Afghanistan was already
a failed state: the insurgent Taliban had recently gained control of most of the
country, but were recognized as a government only by Saudi Arabia, Pakistan,
and the United Arab Emirates. Violent internal disorder had long been
endemic. Somalia has also been a failed state for a generation, prone to
organized violence, but with only limited and sporadic international
intervention from its neighbours, Ethiopia and Kenya.

But while the grand total is dominated by these tail events, with 40—60
societies that are fragile, some risks will always be crystallizing. The other
half of the world’s total displacement comes from this steady drizzle of mass
violence, not sufficiently dramatic to dominate the daily news, but still the stuff
of tragedy. The recent such collapses into mass violence and flight are South
Sudan, Sudan, Yemen, Burundi, Ukraine, the Central African Republic,



Myanmar, and Eritrea. As with the population of fragile states from which they
are drawn, this is a very disparate collection united by little beyond violence.
The Tolstoy analogy is inescapable; at best we can cluster them.

Three situations are predominantly attributable to the tensions generated by
lopsided democracy. In South Sudan the national government has failed to
create sufficient sense of shared identity between the two major ethnic groups,
the Dinka and the Nuer. As was explained to one of us in a meeting with a
presidential adviser, before the latest conflict began, the problem as perceived
by the Dinka-dominated government was that the Nuer did not recognize the
authority of the government despite its being duly elected. The Nuer had indeed
created their own substantial armed group. The solution determined by the
government was to purchase arms. In Burundi, despite initially being
democratically elected, the president never accepted a national mission, as
opposed to governing on behalf of his own group. But the trigger for the
refugee crisis was his insistence on a third term, won through an election that
was not recognized as free and fair. The resulting mass protests were met with
state mass violence, which in turn led to displacement. While lopsided
democracy could not deliver legitimacy, the tiny economies of these two small
and impoverished societies could not support the apparatus of repression that
would have been needed to keep insurrection at bay through intimidation. The
fragility of South Sudan was further compounded by an oil cycle of boom and
bust.

Much as this will arouse indignation, Ukraine is also a case of lopsided
democracy. As in some other recent countries, it is existentially divided.
Elections reveal a split between a West-admiring western part and a Russia-
admiring eastern part. Under a Russia-admiring government, duly elected but
unencumbered by checks and balances, the President became a world-class
looter. An Arab Spring-style mass youth uprising in the capital toppled him,
replacing him with a similarly unencumbered West-admiring government.
Thereupon an insurgency began in the eastern provinces. With Russian support
for the insurgency the violence escalated, with the West-admiring government
resorting to bombing the civilian supporters of the insurgency.

A different cluster of countries is predominantly characterized by an
inherently weak state such as typifies the impoverished small countries of the
Sahel. Misgoverned for decades, the Central African Republic has been
continuously fragile, but the same conjunction of supremacist Islam and spill-
over from the fall of the Gaddafi regime that produced mayhem in Mali pushed



the society over the edge. Military intervention by France prevented a
prospective meltdown into genocide.

Yemen was the worst global displacement disaster of 2015 in terms of the
numbers displaced that year; so understanding it matters. Around 2.5 million
people became displaced, 9 per cent of its entire population. Like the Central
African Republic, it is analogous to a Sahelian country. It has never managed
to function as a state for more than a few years at a time and is riven by
rivalries between clans. Also like the Sahelian countries it has been ready prey
for supremacist Islam. The polity was further stressed by an oil boom-bust
cycle. In a final twist of the knife, Saudi Arabia intervened to support the
government, undertaking a bombing campaign against the civilian population of
the insurgent side closely analogous to the intervention of Russia in Syria.

Sudan, though much larger than the other Sahelian countries, shares their
essential features: the capacity of the state 1s too weak for it to be other than
fragile. Its fragility certainly cannot be attributed to lopsided democracy: there
has been nothing remotely democratic about the Sudanese regime. Lacking
even a semblance of legitimacy, the state 1s entirely reliant upon coercion. It
would need a North Korean scale of violent menace to cow its population into
continuous acquiescence in state power. Like Yemen, tensions were
compounded by an oil boom-bust cycle.

For decades Myanmar was a weak state over-reliant upon repression that
periodically resorted to mass violence against its own citizens. But the latest
upsurge in refugees was more attributable to inter-ethnic tensions than to state
repression. The Rohingya, a Muslim minority in a Buddhist-majority society,
became the victim of majority violence from which the state was unwilling,
and possibly unable, to protect them. Wanting to win an election with the votes
of the majority community, even the longstanding civil-rights campaigner Aung
San Suu Kyi did little to reduce tensions.

Finally, Eritrea belongs in its own unique category. A repressive state, with
considerable capacity for mass violence, it had relied upon the technique of
incarcerating its potentially disaffected youth in the army to serve long terms as
conscripts. For around a decade this worked: the rhetoric of unity in the face of
the powerful neighbouring enemy, Ethiopia, lent a degree of legitimacy.
Gradually, this narrative has lost its power to ensnare. While Eritrea’s
economy has stagnated, despite its excellent coastal location, the economy of
landlocked Ethiopia has been well run for ordinary people and delivered
rapidly rising living standards. It has also become home to thousands of



Eritreans. To the bottomless dismay of the heroic people who fought for the
secession from Ethiopia, their struggle succeeded only to be revealed as
pointless. With the demise of the rationale for a society kept permanently on a
war-footing, the ordinary people who worked as the jailers of the nation’s
youth lost their dedication. Junior officers and border guards began to accept
bribes from reluctant conscripts keen to escape. What began as a trickle has
gradually further eroded norms of obedience to power and has become a flood.
There is no mass violence within Eritrea. The people who are fleeing the
country are not families whose homes have become unsafe. There is no
breakdown of order. Faced with a choice between the quasi-prison conditions
of conscription, and the actual prison conditions that would result from non-
compliance, young people have used their ingenuity. What we are witnessing 1s
a mass breakout from a nation that has become a jail.

THE OPTIONS FOR FLIGHT

Where fragility crystallizes into mass violence, civilian populations need to
flee their homes. The focus of international refugee law remains the antiquated
notion of ‘persecution’ but the practical reality is that fragility ultimately
underlies most of today’s refugee movements. When we turn to the ethics of
international response, in Chapter 4, we will argue that the defining feature of
need is this flight from violence. The targets of that violence may be an
identifiable group of people, as with Germany’s Jews, or a particular location,
as with the bombing of Aleppo. In either case, people must flee to safety.

The people displaced from their homes may be able to find sanctuary
elsewhere in the country, or they may need to leave it. The concept of an
‘internally displaced person’ (IDP) describes somebody who is displaced in
his or her own country. Often, a displacement leads to some people opting to
move within the country as IDPs, and others opting to leave it as refugees.
Sometimes people do not have an option. German Jews were at one extreme:
terrorized by the fascist government, they were at risk everywhere in Germany,
and so flight abroad was the only safe resort. In contrast, the people terrorized
by Boko Haram, a supremacist Islamic insurgency operating in north-east
Nigeria, may have the option of moving elsewhere within Nigeria. Boko
Haram is confined to a small and relatively lightly populated portion of the
country, though since that area is a border region, for some crossing the border
will be the safest option.



In Syria most of the 11 million displaced have remained in the country. This
was probably inherent to the nature of the violence, which has been
predominantly territorial. Although it began as a regime witch-hunt against
protesters, the conflict rapidly escalated into a conventional struggle to control
territory. Consequently, many people whose homes were in dangerous areas
have sought sanctuary in the safe ones. Perhaps they are able to live with
relatives, making their relocation less disruptive than fleeing abroad. For
others, relocating within Syria may have been the only option because
periodically the borders have been closed.

Only those who cross the border qualify for the legal designation of
‘refugee’. International agencies and the international media tend to focus
mainly on those who cross borders. But those people displaced from their
homes who seek sanctuary elsewhere in their country should not drop off the
international agenda, and their practical needs of sanctuary often go unmet.
Since mass violence occurs in states that are fragile, even though much of a
country may remain safe the state is unlikely to have the capacity to cope.
Although the international community has developed guidelines on how states
should respond to internally displaced people, institutional responses remain
weak and uneven.

That same distinction as to whether a border is crossed delineates internal
and international migration. In poor countries most migrants move from rural
areas to towns and cities within the country, but some cross a border. Those
that become international migrants share the same directly observable
phenomenon that determines whether someone fleeing for safety is classified
as an IDP or a ‘refugee’. But refugees are not migrants. Although the difference
cannot be discerned from the physical act of crossing a border, it is no less
real. At its core is the psychological impetus for the decision. Migrants are
lured by hope; refugees are fleeing fear. Migrants hope for honeypots; refugees
need havens.

Among the global population of 7 billion, only one person in seven lives in

a honeypot country.l’ Many of the other 6 billion would like to move to one of
them. In contrast, less than 1 per cent of the world’s population are displaced,
and less than half of them are refugees. Were the international community to be
too intellectually lazy to distinguish the quest for refuge from the desire to
migrate, a vital need which it is manageable to meet would get drowned in a
tidal wave of would-be migrants.

Refugees need havens: where do they find them?



HAVENS OF REFUGE

If you think that the distinction between havens and honeypots is contrived, you
are about to confront your prejudices. We suggest that you jot down a list of the
most desirable countries in which international migrants might dream of living:
the top ten honeypots. It is not difficult: most of us dream such dreams, and
migrants take the next step and enact them. Now try to jot down a list of the top
ten havens: the countries to which refugees flee. How similar are your lists?
The top haven country for the past four decades has been Pakistan. Did you
get it right? Indeed, did Pakistan even feature on your list of the top ten
honeypots? Probably not. We will work a little down the list, turning to the
runner-up haven country, which was indeed a very close second. It is Iran.
Some people find modern Iran alluring, but it scarcely fits the Western image

of a desirable country to relocate to. The next four are all African: Ethiopia,

Kenya, Uganda, and Tanzania.!

One strikingly counter-intuitive feature that these six countries have in
common is that while they are the top-ranked countries for the inflow of
refugees, they are all countries of emigration. Far from being honeypots, the
more affluent members of their societies tend to seek honeypots elsewhere.
One was, of course, the father of President Obama. Vying for the remaining
places in the top ten havens, depending on the year of measurement, are
Thailand, Turkey, Jordan, Lebanon, the Democratic Republic of Congo, and
Chad.

To return to our opening point: the concept of a haven is utterly different
from that of a honeypot. Honeypots are economically much alike: they are rich.
So what, if anything, do havens have in common?

If you are trying to find similarities in government humanitarian policies, or
in the generosity of local peoples, you are looking in the wrong place. Neither
the governments nor the peoples of Thailand, Jordan, and Kenya have more in
common than they would with any other randomly drawn grouping. What haven
countries have in common is their locations. They are not close to each other,
but they are all close to fragile states, and often to clusters of such states.
Driven out by fear, rather than lured on by hope, refugees overwhelmingly head
for havens that are proximate.

Countries such as Pakistan and the Democratic Republic of Congo did not
become haven countries because they put up ‘welcome’ signs at railway
stations. They became haven countries by default: refugees flocked to them
because they were close by. Their states would have had to organize their



capacities for coercion to the limit, and indeed most likely beyond the limit, to
avoid becoming havens. Whether or not they are well equipped to cope with a
massive influx of refugees, and most of them are not particularly able to do so,
that is what they have got. Indeed, some of them are among the poorest
countries in the world. A few of them are themselves high on the list of fragile
states.

We began this chapter with an astonishing fact. Our new century, which will
deliver wonders like unprecedented longevity, leisure, prosperity, and
connectivity, i1s also delivering record levels of displacement. Sixty-five
million people have fled from their homes in fear of violence. What, if
anything, can the rest of us do to remedy this situation?

Tony Blair sprang to political prominence with a compelling phrase: he
would be ‘tough on crime, and tough on the causes of crime’. The twin
approach, not just reaction but prevention, sounded smart. It is similarly
appealing to start from the notion that the best policy towards displacement is
to prevent it from happening.

We have seen that displacement arises from fragility: so could states be
made much less fragile by international assistance? This 1s indeed now the
priority for much international public policy. Aid agencies are focusing their
resources more heavily on fragile states: for example, Britain’s Department for
International Development, widely regarded as currently the most
sophisticated of the development agencies, has increased the share of its
budget ring-fenced for fragile states, first to 30 per cent, and in 2015 to 50 per
cent. The security services are also focusing more heavily on such states:
intelligence services are working with their governments to counter
supremacist Islam, and the armed forces are training their armies. But there are
limits to what is possible. Recall that the big numbers are generated by ‘fat
tail’ events that are not readily predictable.

Beyond that, helping countries to become resilient is not easy. States need to
enhance their legitimacy in the eyes of their citizens, and also enhance their
capacity to maintain security. International actions may be able to assist these
processes, but each is primarily a domestic struggle. Since each fragile state is
distinctive — an ‘unhappy family’ with its own peculiarities — cookie-cutter
interventions are liable to do harm in some contexts. But even if it is generally
accepted that each situation needs its own context-specific international
support, this risks giving each of the many international agencies a licence to
invent its own approach. So we should not expect too much of international



risk prevention. The causes of earthquakes are far less complicated than those
of mass violence, but despite enormous research effort we still cannot usually
predict them even by a few hours. Instead, the best policy for earthquake-prone
areas 1is to construct for resilience.

So probably the international community’s main responses to the risks of
mass violence are going to be reactive. The key message to take from this
chapter is that effective international reaction to displacement and refuge is
going to be needed for decades to come. This does not depend upon some
precarious projection of likely refugee numbers: the grand totals are likely to
go up and down unpredictably. But the underlying process of refugee
generation is clear enough: a large group of fragile states is each exposed to a
small but significant risk that it will implode into the mass violence against
civilians that generates displacement. Many of those displaced will probably
remain in their own countries, but many others will seek havens beyond the
border. For the next few decades the international community will need to
react to the needs of the internally displaced and the refugees. The essential
question that we now address is whether the capacity for effective reaction is
already in place or will need to be built.



2
The Time-Warp

Seventy years ago, the international community faced the largest displacement
crisis 1n its history. Millions of people found themselves uprooted in the
aftermath of the Second World War, with borders being redrawn across
Europe. Solutions were urgently needed both for the people displaced and for
governments seeking to restore stability. A United Nations refugee regime was
hastily created, reflecting the onset of the Cold War in the late 1940s. It
comprised two core elements: an international treaty offering a definition of a
‘refugee’ and the rights to which such people should be entitled, and the
creation of a UN specialized agency with a mandate to protect and find
solutions for these refugees.

The deal reached reflected the politics of the time. Even though the initial
impetus for the regime stemmed from the aftermath of the Holocaust and the
collective failure to provide protection to fleeing Jews during the 1930s, the
architecture of the regime was profoundly shaped by the early-Cold War
context in which it was created. It was generated because the norms of
revulsion at the Holocaust happened to align with the strategic interests of the
US in the containment of Communism. Key decisions like how even to define a
‘refugee’ were shaped by the concerns of the US and its Western allies to avoid
the return of displaced people to Communist Soviet bloc countries. The
outcome was in many ways a pragmatic compromise designed as a temporary
stop-gap solution for a particular historical juncture.

And yet, in a classic instance of Eurocentric policy formation, that European
regime was subsequently extended, without significant adjustment, to the rest
of the world. Over time, it became the global refugee regime, shaping the
response to refugees in Africa, the Middle East, Latin America, and Europe
decades later. Although there has been incremental change, this has generally
been piecemeal, relying mainly upon court decisions to reinterpret refugee law
or episodic shifts in organizational mandates to address particular



displacement challenges. At no point has there been a major reform process to
consider the ongoing relevance of the post-war framework in a radically
different world. The trajectory has been highly path-dependent: decisions in
the present have been limited by the decisions made in the past, even though
past circumstances may no longer be relevant.

Subsequent change has been slow and haphazard. Legal adaptation has come
from layers of reinterpretation of the language of a convention created for a
bygone era. Courts have contrived to fit a host of circumstances into the arcane
notion of ‘persecution’ but in ways that have been varied and inconsistent, and
that have left omissions. Organizational adaptation has come from responses to
new emergencies often being ossified as permanent policy. These incremental
shifts have, over the intervening seven decades, created a growing gap
between institutions and needs.

The result is a regime that is no longer fit for purpose. It fails to engage
adequately with contemporary challenges. Even though factors such as climate
change and state fragility will drive future displacement, they are sidelined by
the existing regime. Even though most refugees are now in urban areas, it
provides a model premised mainly on assistance in camps. Even though refuge
is inherently political, the main UN refugee agency has been prescribed a ‘non-
political’ character in its founding statute. A clause intended to ensure the
organization did not take sides in the Cold War too often now prevents it from
proactively engaging with the political barriers to refugee protection.
Furthermore, it also struggles to adequately utilize new opportunities that have
opened up as the world has progressed, including leveraging globalization,
technology, the role of business, and the capacities of refugees themselves.

Existing institutions are premised upon a simple and valuable idea: that
people have a right to flee serious harm, and receiving countries have a
corresponding obligation to admit them. But there are also elements of the
regime that are incontrovertibly dysfunctional. The European migrant crisis
triggered in April 2015 has lifted refugees to the top of the political agenda for
virtually the first time since the end of the Cold War. With the global spotlight
on the regime, and a widespread sense of crisis, there is a moment of
opportunity for change. This chapter therefore aims to make sense of the
institutional trajectory of the refugee regime, and explore which elements have
endured because they have value and which have lasted simply because of
inertia or lack of imagination.



A REFUGEE REGIME FOR COLD WAR EUROPE

For as long as there have been political communities, there have been
persecuted groups forced to flee in search of rights. Since the establishment of
nation-states in Europe following the Peace of Westphalia in 1648,
governments have sought ways to govern refugee movements. The Huguenots,
for example, as Protestants expelled from France following the revocation of
the Edict of Nantes in 1685, were accepted as refugees in Britain. Throughout
the revolutions of the eighteenth and nineteenth centuries, European states
worked bilaterally to ensure safe passage and population exchange for the
victims of state formation and dissolution who better fitted the ethnic or
religious criteria of newly emerging states.

It was not until the twentieth century that states recognized the reciprocal
sharing of responsibility for refugees as a humanitarian obligation. During the
inter-war years, with the collapse of the Ottoman Empire, in 1921 the newly
launched League of Nations created the position of High Commissioner for
Refugees (LNHCR). The organization the Commissioner headed was modest
but effective in form, simply providing travel documents (known as ‘Nansen

passports’) to designated groups of stateless and displaced people: Russians,

Greeks, Turks, Bulgarians, and Armenians.’

The first large-scale multilateral attempt to manage refugees only emerged in
the aftermath of the Second World War, with tens of millions displaced across
Europe. It was at this moment that the modern refugee regime, the bulk of
which remains intact today, was born. Like much of the post-war architecture
of multilateral order, it comprises two main elements: a treaty and an
international organization.

The 1951 Convention is a simple document. It provides a definition of a
refugee and outlines the rights to which such people are entitled. It defines a
refugee as someone outside his or her country of origin because of a ‘well-
founded fear of persecution’ because of race, religion, nationality, membership
of a social group, or political opinion. It then sets out a series of claims
refugees can make against states: principally, the right not to be forcibly
returned to a country in which there is a risk of serious harm (non-
refoulement), as well as key civil and political, and economic and social,
rights.

UNHCR’s founding statute, adopted by the UN General Assembly on 14
December 1950, created an organization with a mandate of ‘providing
international protection’ to refugees and ‘seeking permanent solutions’ to their



plight by assisting governments and private organizations to facilitate voluntary
repatriation or assimilation within new national communities. The only other
element of note in the statute is the designation of the organization as having a
‘non-political character’.

This refugee regime was certainly not intended by the negotiating states to
endure, let alone to be disseminated around the world. Participants recognized
that they were reacting to a unique situation that required a highly specific
solution. To make this clear, states imposed a series of limitations. UNHCR’s
work was temporally limited: it was set to expire at the end of 1953.
Moreover, both UNHCR and the Convention were temporally restricted to
what had already happened: they were to apply only to people who were
refugees ‘as a result of events occurring before 1 January 1951°. To make its
limitations crystal clear it is also spatially bounded: the 1951 Convention was
created with a geographical limitation, allowing its signatories the option to
apply it to people displaced ‘owing to events in Europe’.

Furthermore, the travaux préparatoires — the published records of the
negotiations — reveal that even the relatively limited choices of the day were
the outcome of awkward political compromise among the twenty-six
negotiating governments. The United States was the most keen to impose tight
restrictions on the regime. Eleanor Roosevelt and the State Department
delegation had argued that the regime should be temporary and not apply to
other, emerging refugee crises of the late 1940s and early 1950s in India,
Korea, and Palestine. They also insisted — against the requests of India,
Pakistan, and many directly affected Western European countries like France
and Belgium — that UNHCR should have no role in the direct provision of
material assistance but should simply provide legal guidance and expertise to

governments.?

The negotiating positions of key governments were interest-based and not
the result of lofty humanitarian principles. The US was primarily motivated by
a desire to control and discredit Communism. The adoption of a definition of
refugees based on individualized ‘fear of persecution’ emerged because of the
US’s vehement rejection of repatriation to Communist countries being a viable
solution for those who had been displaced from Eastern Europe. This was a
reaction to the immediate antecedent to UNHCR — the UN relief and
rehabilitation agency, operational between 1943 and 1946. That agency had
indeed sought to facilitate repatriation. But in 1947 the US terminated the
agency and briefly created its own International Relief Organization (IRO)



with a focus on resettling those who risked return to the East. Its condition for

backing the embryonic UNHCR regime was that it too held this focus on non-

return to persecution.5

Other governments had different goals that were also the result of their
particular interests, but these were largely thwarted. Against the US position,
the refugee-hosting countries of Western Europe wanted UNHCR to
operationally provide material assistance to populations on their territories.
But in the context of already receiving huge assistance through the US-led
Marshall Plan of 1948, they were forced to defer to the US’s wishes. The UK
was alone among Western states in pushing for UNHCR and the Convention to
have immediate global scope, mainly because of its concerns with managing its
empire and the immediate legacy of post-colonial displacement on the Indian
subcontinent.

Yet, despite US dominance, Western European governments did manage to
sow the seeds for the possible survival of the regime. Unlike the 1951
Convention, UNHCR itself had no geographical limitation, discretion was
given to governments to apply the 1951 Convention to ‘events in Europe and
elsewhere’ if they so wished, and it was understood that UNHCR’s mandate
might well be renewed. The drafters envisaged that it might endure and adapt,
recognizing that its definition of a refugee would not cover all situations but
might evolve dynamically through at least two routes: the interpretation of
national courts and supplementary international agreements.

Over the next several decades, this hastily negotiated and ostensibly
temporary regime survived largely intact, adapting incrementally — through

opportunistic and occasionally pathological means.® A regime initially not
intended to last a decade would become the basis of global refugee
governance.

Central to its survival was the opportunity afforded by the Cold War.
Initially viewed as temporary by the US and functioning on the basis of private
foundation grants, UNHCR was able to demonstrate its strategic value to the
US through its response to two events. In 1953 it tackled the West Berlin crisis.
Faced with a strike in East Berlin and exodus to the West, UNHCR conceived
a plan of action to support international and German voluntary agencies to meet
the present emergency caused by the influx of refugees through Berlin,
supporting emigration, immediate relief in Berlin, and integration of refugees
in Western Germany. The second event was in 1956, when the invasion of
Hungary by the Soviet Army led to the mass exodus of nearly 200,000 refugees



to neighbouring Austria and Yugoslavia. Overwhelmed by the influx of
refugees, Austria formally requested UNHCR to appeal to governments on its
behalf for assistance in responding to the emergency, providing the
organization with the chance to prove to the US that it could play a key
strategic role in helping those fleeing Communism.

EUROCENTRISM GOES GLOBAL

The big turning point was geographical expansion. The 1967 Protocol Relating
to the Status of Refugees expanded the scope of a regime originally designed
for Europe to the rest of the world. Against the backdrop of anti-colonial
struggles, decolonization, and emerging Cold War proxy conflicts, the West
was concerned to manage the potentially destabilizing consequences of refugee
movements in the Third World. UNHCR had already been called upon on an ad
hoc basis to respond to the crises for Chinese refugees in Hong Kong and
Algerian refugees in Tunisia in 1957, for example, and the Protocol brought the
1951 Convention into line with the universal scope of UNHCR’s statute.

The decision to apply Europe’s refugee regime unaltered to the Third World
was pragmatic, hasty, and again largely dictated by Cold War strategic
interests. By the mid-1960s, and with the advent of the Vietnam War, the Third
World had come to be seen as a volatile source of instability for the West.
From South-East Asia to Southern and Eastern Africa, newly independent
states were perceived as potential targets for Soviet alignment and unprotected
refugees as a potential vector for cross-border insurgency. It was concern with
‘refugee warriors’ rather than a benevolent desire to protect the vulnerable that
lay behind the globalization of Europe’s regime.

The mismatch was immediately obvious. Refugees fleeing liberation wars
or post-colonial violence in situations like Rwanda’s 1959 revolution,
Angola’s post-1961 civil war, or the emergence of violence in Sudan from the
late 1960s were in a very different situation compared to those dispersed
across Europe after the Second World War. The same applied to those fleeing
proxy violence, military coups, and juntas in Latin American countries like
Guatemala, El Salvador, and Nicaragua. The European regime’s focus on
individualized ‘persecution’ simply did not fit the circumstances of war
refugees in other parts of the world.

Despite the obviously poor fit, adjustments to the post-war European
framework were piecemeal and on a region-by-region basis. In 1969 African



governments agreed the Organization of African Unity (OAU) Convention
Relating to the Status of Refugees, applying the 1951 Convention to the African
context but with some significant changes. It expanded the definition of a
refugee to include ‘persons fleeing events seriously disturbing public order in
either part or the whole of his country of origin’. Later, in 1984, Latin America
followed suit when the Organization of American States (OAS) agreed the
Cartagena Declaration on Refugees, expanding its regional definition to
include people threatened by ‘generalized violence, foreign aggression,
internal conflicts, massive violation of human rights or other circumstances
which have seriously disturbed public order’.

Tweaks aside, the core practices of the global refugee regime have emanated
from its post-war European origins.® The biggest change within the refugee
regime has arguably been the most detrimental to it: the move towards a ‘care
and maintenance’ model. The 1950 decision that UNHCR should not engage in
the direct provision of material assistance began to change from the 1980s.
Until that point, the regime’s primary role had been to offer legal and
operational guidance to states relating to the provision of protection and
solutions. During the 1960s and 1970s, in most of the developing world,
refugees were mainly self-settled in rural areas and de facto integrated among
local host populations. But beginning in the 1980s the refugee camp became the
dominant instrument of refugee protection in the developing world. Vast areas
in often remote, arid, and dangerous border locations were annexed as spaces
for emergency protection that became enduring residences for the long-term
displaced.

Dehumanizing camps became the default response for a combination of
reasons. First, with democratization, debt crises, and the ‘Structural
Adjustment’ programmes of the 1980s and 1990s through which the
International Monetary Fund and the World Bank imposed economic
liberalization and cuts in government spending across much of the developing
world, host governments became increasingly constrained in their ability to

allocate scare resources to non-citizens.® Camps offered a means to place
refugees ‘out of sight and out of mind” while abdicating financial responsibility
to the international community. Second, with the end of the Cold War, UNHCR
needed to remain relevant to its core donors. Without a role to play in meeting
the US’s Cold War strategic interests, it sought to reinvent itself as a
humanitarian organization. The camp made this possible, allowing the
organization to dramatically expand its staff numbers and budget through its



growing and visible role in both emergency assistance and long-term camp
management. UNHCR staff numbers grew from 500 to over 9,000 between
1950 and 2016. Camps provided jobs: just not for refugees.

While the refugee regime has not been entirely static over the last several
decades, it has certainly been path-dependent, and today’s system still
resembles that created for the particular circumstances of post-war Europe,
albeit in a radically different world.

THE SILENCES OF THE 1951 CONVENTION

The 1951 Convention sets out the morally incontrovertible idea that people
who face serious harm in their country of origin should not be forced to go
back until it is safe to do so. It identifies that such people should be able to
access basic rights and freedoms while in exile and ultimately be able to either
go home or be integrated in another society. In that sense, its central idea is that
when people’s own countries are unable or unwilling to ensure their most
fundamental rights they should be allowed to cross an international border in
search of a safe haven.

However, its limitations have become increasingly more obvious over time.
Generally, the value of international legal norms resides in their ability to
build a shared set of expectations about appropriate state behaviour over time.
But the problem today is that the 1951 Convention no longer generates a shared
commitment and nor does it adequately prescribe behaviours that fit today’s
displacement challenges. Never truly global, it is more adrift than ever from
current needs.

Today, most countries fail to comply with the 1951 Convention. Signatory
states in the developed world find ever more elaborate ways to disregard or
bypass the principle of non-refoulement, adopting a suite of deterrence or
non-entrée policies that make it difficult and dangerous for refugees to access
their territory: carrier sanctions, razor wire fences, interception en route.
Signatory states in the developing world do tend to admit refugees more
because of geographical necessity and international pressure than law, and
when they do, they still almost universally fail to implement the socio-
economic rights in the Convention. And, yet, paradoxically, many of the most
generous host countries in the world are not even full signatories: Jordan,
Lebanon, Thailand, Nepal, and Turkey, for instance. Countries in the Middle
East and Asia have argued that the Convention does not meet the realities of



displacement in their regions, and that their own cultural and legal practices in
any case provide sources of sanctuary. Meanwhile, Turkey has signed the 1951
Convention but not its 1967 Protocol, meaning that it has no international legal
commitment to recognize refugees who come from outside geographical
Europe.

The way that different states interpret key ideas in the Convention has
changed gradually over time through the mechanisms envisaged by its drafters:
court jurisprudence and supplementary international agreements. For example,
in some jurisdictions, the interpretation of a well-founded fear of persecution
has broadened to include war refugees, people fleeing persecution by non-state
armed actors, or certain extreme forms of socio-economic rights deprivation.
Meanwhile, the so-called nexus-grounds such as ‘membership of a social
group’ have expanded to include additional groups: for example, those fleeing
persecution based on sexual orientation.

On the other hand, however, these updates have been slow, patchy, and
inconsistent. They have depended almost entirely on decisions in particular
regions or by individual countries to stretch the scope and interpretation of key
parts of the 1951 Convention. This has had a number of consequences. It has
meant that the definition of a ‘refugee’ can mean something quite different from
one country to another. More fundamentally, the slow pace of adaptation,
mainly through courts, has left the dominant interpretations of the 1951
Convention poorly adapted to meet the displacement challenges of the
contemporary world.

It’s not that the 1951 Convention need necessarily be abandoned. It may well
play a useful residual role insofar as it still encourages commitment and
compliance. The problem is when an overriding obsession with it risks
expending finite political capital on a digression. In particular, there are three
broad areas in which there is a gap between what the current refugee regime
offers and practical needs in the contemporary world.

MISSING PEOPLE: WHO NEEDS TO BE A REFUGEE?

Although the drafters of the 1951 Convention recognized that the definition of a
‘refugee’ would need to adapt over time, it has become increasingly out of
touch with the realities of displacement in the twenty-first century. Like most
legal regimes, the refugee regime identifies a category of people (refugees) and
a set of rights to which such people are entitled. The 1951 Convention sets the



threshold for being part of the category of people entitled to a privileged
immigration status as ‘persecution’. It establishes that such people not only
have a right to non-refoulement, but rights in exile and, where needed, a
pathway to citizenship. Yet ‘persecution’ no longer seems the right threshold
for a privileged immigration status and the rights associated with it.

The original reason for privileging persecution is historical: not returning
people to Communism was the primary concern of the emerging global
superpower at the time the Convention was drafted. Today, though, there are a
range of reasons why extremely vulnerable people cross international borders
that fall outside the traditional understanding of persecution. Environmental
disturbance, including that due to climate change; generalized violence,
whether because of war or drug- and gang-related violence; and food and
water insecurity — these have all have been identified among the ‘new drivers’
of displacement. For many people affected by these challenges, there will be
opportunities to relocate domestically; for others there may not be.

Connecting many of these drivers of displacement is a central underlying
trend: a growth in the number of fragile states, for the reasons we saw in the
previous chapter. In these states people generally face chronically poor living
standards. With increased global opportunities for mobility, many choose to
move. This dual trend of increased fragility and growing mobility has created
an emerging phenomenon that might be described as ‘survival migration’ —
people who leave their countries because they simply cannot secure the

minimum conditions of human dignity in their country of origin./ Many find
themselves in a neither/nor situation — neither are they generally recognized as
refugees, nor are they simply voluntary economic migrants.

For some scholars, like Matthew Price, the answer would be that asylum
should prioritize the persecuted over and above the broader category of people
fleeing fragile states. His claim 1s that when a tyrannical government is
deliberately ‘out to get you’, this leads to a severance in the basic social
contract between state and citizen. This severance makes effective redress
within that person’s own state extremely unlikely, requiring territorial asylum
and, in all likelihood, a pathway to alternative citizenship. On that basis, it has
been argued that those fleeing persecution are the most deserving of the

deserving.® But this argument no longer stands up to scrutiny.

It is not clear that those fleeing this narrow understanding of persecution are
necessarily more deserving than other displaced populations. From an ethical
perspective what should matter is not the particular cause of movement but the



threshold of harm that, when not addressed in the homeland country,
necessitates border crossing as a last resort.

One way of grounding how we should identify refugees in a changing world
is through the concept of force majeure — the absence of a reasonable choice

but to leave.? More specifically, the threshold for refuge would be: fear of
serious physical harm. And the test would be: when would a reasonable
person not see her- or himself as having a choice but to flee? In other words, if
you were in the same situation, what would you do?

The value of ‘fear of serious physical harm’ is that it is a universal concept.
While ‘persecution’ is a historically and culturally contingent idea, ‘fear from
physical harm’ is a universal common denominator. Why would someone not
see her- or himself as having a choice but to flee? Because she or he is afraid,
as you would be. Fear is not country-specific. Unlike migration, which is
usually about an upside, refuge is needed when horrible things have happened
to you and your family: members of your family have been attacked by militias,
your daughters have been raped, or your village has been destroyed by serious
flooding and there is nowhere else to go.

The standard should be intuitive and universal, rather than relying upon the
shoehorning of circumstances into an arcane and regionally specific language
of the past. The advantage of the force majeure standard is that it reflects the
direction of travel that the refugee regime has gone in wherever developing
countries have adapted the European norms of the late 1940s to meet their own
regional circumstances. The regional refugee regimes for Africa and Latin
America include a greater emphasis on ideas like ‘generalized violence’ and
‘serious disturbances to public order’, for instance. If we had a more
universally applicable standard, perhaps even current non-signatory regions
like the Middle East, South Asia, and South East-Asia might have greater
reason to commit to regional or even international standards for refuge.

Take the example of Zimbabwe. Between 2003 and 2009, up to 2 million
Zimbabweans fled to neighbouring South Africa to escape Robert Mugabe’s
regime and a serious set of socio-economic rights deprivations, resulting from
hyperinflation, famine, drought, and the collapse of the national economy.
Many fleeing were in an almost identical position to refugees in having to
leave the country simply in order to survive. However, the legal problem was
that most were not fleeing the political situation so much as the economic
consequences of the underlying political situation. As a result, when in South
Africa, most were not recognized as refugees. At the peak of the crisis, South



Africa recognized fewer than 10 per cent as refugees and was deporting
around 300,000 Zimbabweans a year back to the country. The outcome was
clearly unjust but it reflected South Africa’s use of the ‘persecution’ standard

of the 1951 Convention’s definition of a refugee, which excluded most

Zimbabweans..?

Further, Price’s argument assumes the existence of a functioning state, and a
‘social contract’ between the citizen and the state which it has breached
through persecution. But in many fragile societies the ‘state’ as such is a
shadow. Somali refugees are not fleeing persecution by the state, but the
consequences of a society without a state. The resulting disorder and violence
are no less force majeure; nor is the need for post-flight support less urgent. In
such cases, the original anti-Communist emphasis upon resettlement away from
the persecuting state has also lost much of its pertinence. In contrast to
expectations during the Cold War, political transitions and opportunities for
repatriation take place in both Price’s archetypal authoritarian regimes and
many fragile states.

Contrary to many international public policy assumptions, there are
practically no weak states that should be permanently written off. In the
twenty-first century it is feasible for all societies to become reasonably viable.
The global tragedy of the 1980s was Ethiopia; that of the 1990s was Rwanda:
both are now thriving. Many societies will remain fragile for many years, and
so long-term provision must be made for those who flee the fallout from
anarchy. Sometimes this will persist for so long as to make assimilation into
other societies the best option, but, as we discuss in Chapter 7, a refugee
strategy that incubates the restoration of a functioning state has an important
role. Whether people have been persecuted by a state is essentially immaterial
to which of these options is appropriate.

A final weakness with the emphasis upon ‘persecution’ is that in practice its
meaning has been stretched far beyond the logically minimalist way in which it
is described by Price. Some states have restrictive interpretations; in others it
i1s more commonly understood as a threshold of ‘serious harm’ rather than the
original idea of a state being ‘out to get’ its own citizens. But the fact that this
expansion has emerged through the often conservative and inconsistent
pathway of the jurisprudence of national and regional courts has led to huge
variation, in ways that frequently appear ethically arbitrary. In some states,
war refugees are recognized; in others they are not. In some states, those
fleeing attacks by non-state-armed actors are recognized; in others they are not.



In some states, those fleeing conscription are recognized, in others they are not.
Even across Europe, where there are supposedly harmonized asylum
standards, there is huge variation in practices: for example, in 2014 the
recognition rate for Iraqis was 14 per cent in Greece and 94 per cent in
France; for Eritreans it was 26 per cent in France and 100 per cent in

Sweden.! When persecution has no coherent or consistent meaning, how can it
be a credible threshold for determining who gets to cross a border in search of
rights?

A key question faced by the international community therefore remains,
‘Who 1s a refugee?” Among the millions of people crossing international
borders in search of refuge, who should be prioritized and on what basis?
What should be the threshold for access to a safe haven? In a changing world,
the old answers provided by ‘persecution’, and the conservative and
inconsistent role of courts in incrementally reinterpreting it over time, seem
inadequate to respond clearly and decisively to these questions.

Where and how to determine the threshold are decisions that should be in
the hands of policy-makers rather than just the courts. While lawyers take such
decisions based on individual rights, policy-makers must consider the
implications for entire societies. As we show in Part II, unless policy is
properly thought through, the ‘rights’ exercised by the few can have adverse
repercussions for the many. For example, wherever the threshold is placed,
policy-makers will need to openly confront the challenge of how to reconcile
the quantity and quality of protection. On the one hand, in a world of survival
migration, the scope of protected categories will inevitably need to broaden.
Governments will simply have to collectively find ways to protect those
fleeing new forms of fragility. On the other hand, in order to increase the
numbers and categories of protected people, new ways will have to be found
to offer protection more sustainably and at scale.

MISSING PROVIDERS: WHO SHOULD BEAR THE BURDEN?

So who should provide havens? The 1951 Convention is silent on both where
and with what resources refuge should be provided. The question of which
state has primary responsibility for providing refuge is simply not answered
explicitly by the existing regime. Consequently, it is politics — and more
specifically power — rather than law or principle that primarily determines
who takes responsibility for refugees and on what basis.



In principle the regime recognizes that refugees should be a shared global
responsibility. The Preamble to the 1951 Convention explicitly recognizes that
international cooperation is a necessary condition for the achievement of
protection, assistance, and solutions, stating that ‘the grant of asylum may place
unduly heavy burdens on certain countries’, and that ‘a satisfactory solution of
a problem of which the United Nations has recognized the international scope
and nature cannot therefore be achieved without international co-operation’. In
practice, though, there are no clearly specified principles or operational
mechanisms for what has been called burden- or responsibility-sharing.

On the one hand, the refugee regime offers relatively clear norms relating to
‘asylum’ — the obligation to admit refugees onto the territory of a state. On the
other hand, it has relatively weak norms relating to ‘responsibility-sharing’ —
the obligation to contribute to supporting refugees who initially arrive on the
territory of another state. Despite repeated attempts by the international
community to negotiate supplementary agreements on responsibility-sharing,
clear and authoritative principles and mechanisms have proved elusive. In the
absence of a clear allocation mechanism for spreading responsibility,
proximity has de facto shaped its distribution, which is why, as we have seen,
states that neighbour conflict and crisis take in the majority, and those that have
the luxury of hiding behind territory and water have historically been able to
shirk responsibility.

While proximate countries are left with a legal obligation to admit refugees,
more distant countries have had almost total discretion in determining whether,
and to what extent, they are prepared to contribute, whether by offering
resettlement places or financial support. This leads to the inequitable outcome
that a relatively small number of some of the poorest countries in the world
take on the greatest responsibility.

These geographical dynamics, reinforced by the existing institutional
architecture, create perverse incentives. Southern host states face legal
obligations and significant international pressure to open their borders and
provide refugees with access to their territories. But they also face strong
domestic incentives to offer only the most minimal forms of protection and
material assistance. Northern donor states have strong incentives to shirk
responsibility and to free-ride on the contributions of more proximate states.

The result is a regime that is perennially characterized by collective action
failure. Refugee protection is a global public good: all countries benefit to
some degree from the human rights and security outcomes it yields,



irrespective of whether they contribute. As with all public goods — like street
lighting at the domestic level — free-riding and under-provision are inevitable
unless some kind of centralized institution creates rules for effective
cooperation. Yet existing institutions offer insufficient mechanisms to ensure
adequate overall provision. The cooperation problem in the refugee regime
can be thought of as what game theorists would describe as a ‘suasion game’:
one in which weaker players are left with little choice but to cooperate and

stronger players are left with little incentive to cooperate.2

This explains in part why fewer than 1 per cent of the world’s refugees get
access to resettlement in third countries beyond their region of origin. It
explains why UNHCR’s assistance programmes around the world are
chronically under-funded. It explains why distant countries in the global North,
who take a relatively tiny proportion of the world’s refugees, constantly
compete with one another in a ‘race to the bottom’ in terms of asylum standards
in order to encourage refugees to choose another country’s territory rather than
their own.

In the absence of clear rules, attempts by UNHCR to overcome this
collective action failure have had to be ad hoc and episodic. The organization
relies upon annual voluntary contributions for almost all of its budget, rather
than having access to assessed, multi-year funding contributions. This makes it
easy for governments to change their priorities but difficult for UNHCR to
plan. Meanwhile, in order to address long-standing or large-scale refugee
crises, it has relied upon the UN Secretary-General convening international
conferences such as the International Conferences on Assistance to Refugees in
Africa (ICARA I and II) of 1981 and 1984, the International Conferences on
Indochinese Refugees of 1979 and 1989, and the International Conference on

Central American Refugees (CIREFCA) of 1989, intended to generate

reciprocal governmental commitments for a particular crisis..2

To take an example, after the end of the Vietnam War in 1975, hundreds of
thousands of Indochinese ‘boat people’ crossed territorial waters from
Vietnam, Laos, and Cambodia towards South-East Asian host states such as
Malaysia, Singapore, Thailand, the Philippines, and Hong Kong. Throughout
the 1970s and 1980s, the host states, facing an influx, pushed many of the boats
back into the water and people drowned. Like today, there was a public
response to images of people drowning on television and in newspapers, but
addressing the issue took political leadership and large-scale international
cooperation. In 1989, under UNHCR leadership, a Comprehensive Plan of



Action (CPA) was agreed for Indochinese refugees. It was based on an
international agreement for sharing responsibility. The receiving countries in
South-East Asia agreed to keep their borders open, engage in search-and-
rescue operations, and provide reception to the boat people.

However, they did so based on two sets of commitments from other states.
First, a coalition of governments — the US, Canada, Australia, New Zealand,
and the European states — committed to resettle all those who were judged to
be refugees. Second, alternative and humane solutions, including return and
alternative, legal, immigration channels were found for those who were not
refugees in need of international protection. The plan led to over 2 million
people being resettled and the most immediate humanitarian challenge was
addressed, partly because of the political will generated at the end of the Cold

War and partly because of exceptional leadership by UNHCR. .4

As the Indochinese example highlights, these ad hoc initiatives have
sometimes succeeded when they have been accompanied by decisive
leadership and a clear framework for collective action, and have met the
interests of states. But such initiatives have been rare and their very existence
is indicative of a broader structural weakness in the refugee regime: the
absence of norms for responsibility-sharing.

In the twenty-first century, increasing opportunities for mobility and
migration have further complicated the question of ‘Where to protect?’ Rather
than waiting passively for governments to decide where protection should be
provided, more and more refugees have been making this decision for
themselves. ‘Spontaneous arrival asylum’ — including moving directly onwards
to more distant countries in the North by using the service of human smugglers
— has become the primary means by which refugees are redistributed beyond
their ‘regions of origin’.

In response, those receiving countries in the developed world have created a
range of new practices relating to where refugees should receive protection.
Most of these have had in common the aim of reasserting, by fiat or coercion,
the idea that refugees should have received protection nearer to home rather
than embarking on independent journeys. One such example is the advent of the
‘safe third country’ concept — the idea that refugees should seek asylum and
remain in the first safe country they reach and if they have passed through such
a country they can be subject to removal. Another example is the idea of
‘outsourcing’, with countries seeking bilateral agreements in which they pay



another country to admit spontaneous-arrival asylum-seekers and process their
claims. Australia’s bilateral agreement with Nauru is perhaps the most
infamous example. These techniques may well offer a convenient means to
contain refugee populations but they are neither supportive of refugee
protection nor sustainable.

Australia’s approach to the extra-territorial processing of asylum-seekers
illustrates the worst of all policy outcomes when a government unilaterally
attempts to reconfigure the political geography of asylum. Its so-called Pacific
Solution, run between 2001 and 2007, turned away all spontaneously arriving
asylum-seekers arriving by boat and sent them to detention centres on Pacific
island states — notably Nauru and Papua New Guinea. Amid catastrophic
human rights consequences, including prolonged child detention and high
suicide rates, the scheme was abandoned, only to be reintroduced in 2012.
Australia has also tried to develop similar bilateral agreements with states like
Malaysia and Cambodia to receive and process Australia-bound asylum-
seekers. Crucially, the 1951 Convention itself does nothing to prohibit the
transfer of responsibility for refugees and asylum-seekers — although it has
generally been interpreted to place absolute responsibility on the transferring
state to ensure those moved receive full access to their rights, not only under
refugee law but also under international human rights law.

Such emerging trends put forward increasingly unilateral answers to one of
the key areas in which the 1951 Convention is largely silent, ‘Who should bear
the burden?’ Yet it 1s crucial that if refugee protection is to be sustainable,
better answers be found, premised upon collective rather than unilateral action
and reinforcing rather than undermining the quantity and quality of protection
available to refugees. It is in the historical absence of a clear set of principles
and mechanisms for responsibility-sharing that, gradually, almost all states
have found themselves in a race to the bottom in term of standards of
protection.

MISSING MODELS: WHY CAMPS ARE NOT ENOUGH

The principal way in which the refugee regime provides protection is
ineffective and outdated. Since the 1980s the dominant model has been the
long-term provision of assistance in refugee camps and closed settlements. A
model designed to provide immediate access to food, clothing, and shelter
during humanitarian emergencies has become the way in which the



international community provides refugees with long-term support. Frequently
located in remote and insecure border areas, the ‘camp’ has become the
primary means of protection for refugees around the world.

Until the 1980s, the main way of protecting people was a reflection of the
Convention’s aspiration to support autonomy. In the North, resettlement was
accepted as the dominant durable solution for refugees. Most refugees were
moving East-West, fleeing Communism, rather than coming from the South.
Repatriation was therefore seen as impossible and immediate, long-term
integration as the most politically desirable option. In the South, refugees were
generally allowed to spontaneously settle in rural areas. From Julius Nyerere’s
Tanzania to Kenneth Kaunda’s Zambia, Africa’s benevolent authoritarian rulers
saw it as a pan-African duty to openly provide access to their territories. But
this was also the case in other parts of the world — for Afghans in Iran and
Guatemalans in Mexico, for instance.

Since the 1980s, though, a very different model has emerged with the advent
of a global humanitarian industry intent on distributing food, tents, and
blankets. Gradually, UNHCR was asked by governments to provide organized
assistance and all too willingly obliged, especially once it found itself without
purpose and without money at the end of the Cold War. Host governments in the
South, challenged by democratization and structural adjustment, found a means
to avert public concern about pressure on resources by abdicating
responsibility to internationally managed enclaves in peripheral areas of their
countries. Moreover, as new opportunities emerged for ‘jet age’ asylum-
seekers to move from South to North, Northern donor states began to view
refugee camps as a means to contain refugee populations who otherwise might
try to turn up at their borders.

To take an example, following independence from British rule Tanzania had,
under the one-party state rule of Nyerere, opened its borders to allow refugees
from across the continent — notably Burundians, Rwandans, and those fleeing
liberation wars across Southern Africa — to self-settle in rural areas. It
afforded them access to the same agricultural, educational, and health
opportunities as those available to host nationals under the country’s socialist
Ujamaa model. International development actors — and not humanitarian actors
— provided integrated development support that simultaneously benefited
citizens and refugees alike. The example has been widely cited as illustrative
of'a ‘golden age’ in African refugee policy. It was only with the introduction of
competitive elections and the move towards privatization and retrenchment of



public services that Tanzanian governments began to shift towards encampment
policies, calling upon the international community to take on a ‘care and
maintenance’ role, and that refugee camps began to emerge across the

country.2

In Kenya, for instance, the Dadaab refugee camps were created in 1993 to
host the mass influx of Somali refugees who arrived following the outbreak of
the country’s civil war in 1991. The cluster of three camps were designed with
a maximum capacity of 120,000 people, but in 2011 the combined populations
swelled to host over 500,000 Somali refugees and today it hosts over 300,000
in dire conditions, after some went home or moved onwards. The camps are
located in the remote border region of the North Eastern Province, and are the
subject of violent cross-border incursions from warring factions and terrorist
groups operating in Somalia. Concerned with security and competition for
resources, the government has adopted a strict encampment policy, generally
requiring Somalis to remain in the camps and denying them access to the
formal economy. The international community provided seemingly indefinite
humanitarian assistance, which was inevitably inadequate. A funding model
based on a short-term emergency response is being used to pay for permanent
needs.

Dadaab is illustrative of so-called protracted refugee situations, in which
refugees have been in exile for at least five years, and are often denied access
to the right to work or to freedom of movement. Today, 54 per cent of the
world’s 21.3 million refugees are in such situations. UNHCR is responsible
for refugees in thirty-two separate protracted refugee situations around the
world, with an average length of exile of twenty-six years. Twenty-three of
these have lasted more than two decades. In principle, refugees should have
timely access to ‘durable solutions’: a pathway towards permanent
reintegration into the state system. But in practice they are getting trapped in
indefinite limbo without even the most basic sources of autonomy and
opportunity. In 2015, for instance, fewer than 300,000 of the world’s refugees
received access to either resettlement, repatriation, or local integration. The
rest were forced to remain in limbo for another year; the majority without even
the right to work. They risk becoming perpetual refugees.

From a refugee’s perspective, long-term encampment has been described as

a ‘denial of rights and a waste of humanity’ .2 Wuli, for example, is a refugee
from Somaliland. He has lived in the Ali-Addeh refugee camp in Djibouti
since fleeing his own country at the age of eighteen in 1988. Nearly three



decades later, he still lives in the same inhospitable camp, in an arid and
remote area where temperatures regularly exceed 40°C. Ali-Addeh, home to
around 12,000 refugees, has no markets nearby and refugees are not allowed to
work. Post-primary educational opportunities are limited, so Wuli provides
informal education to young refugees, many born in the camp, in his own tent.
He explained: ‘Man does not live on food and water alone but on hope. My
hope is gone but I pass it on to the next generation.” His situation is typical of
so much wasted talent across the world’s refugee camps.

These protracted circumstances are bad not only for refugees, but also for
host states and the rest of the world. They represent not only a human rights
issue but also a security challenge. Without opportunity, they risk creating a
lost generation — with people sometimes being born in, growing up in, and
becoming adults in camps. They provide ideal nurturing grounds for
recruitment and radicalization by rebel groups, militias, and terrorist
organizations, who can exploit the presence of an alienated, unemployed, and
bored youth population. A range of studies have shown how protracted refugee
camps in border locations may serve as vectors for the spread of conflict and
violence. We heard stories in the Za’atari refugee camp of parents explaining
how their grown-up children had chosen to return to fight in Syria rather than
wait passively in the camp.

There are very few viable alternatives to the dominant camp-based ‘care
and maintenance’ model. But the model is so inadequate that refugees are
moving onwards of their own accord. To take the example of Syrian refugees,
just 9 per cent actually live in camps, because they offer such limited
prospects. Only around 10 million of the world’s refugees now live in camps.

Cities like Beirut and Amman have become the most common alternative to
camp life. Reflecting a wider trend, urbanization is shaping the lived reality of
refugees — and large numbers live in global metropolises like Nairobi,
Johannesburg, Bangkok, Sao Paulo, Istanbul, and Cairo. Over half the world’s
refugees, including 75 per cent of Syrians, live in urban areas in neighbouring
countries. But, in cities, assistance is limited and the formal right to work is
usually restricted. Although UNHCR has an Urban Refugee Policy, it offers
very little assistance in practice, with most urban refugees receiving no
tangible help. By moving to cities, most refugees relinquish all formal support
but also end up locked out of the formal economy. The world simply has not
created a refugee assistance model compatible with a world of global cities.
The actors who really matter for urban life — municipal authorities, employers,



refugee-led community organizations — are too often excluded from such
models. The result is that too many refugees in cities find themselves without
aid and facing destitution.

There is another option, which increasing numbers of Syrians and others
around the world are taking: risking death to travel onwards to another country.
And that’s what we’re seeing in Europe now: the growth in secondary
movements impelled by the inadequacies of the global protection system.
Around the world, refugees are effectively offered a false choice between
three dismal options: encampment, urban destitution, or perilous journeys. For
refugees, these inadequate options — camps, urban destitution, and boats — are
the modern global refugee regime.

UNHCR AND THE TWENTY-FIRST CENTURY

International regimes are about organizations as well as just norms. UNHCR
has not been static since its creation in 1950. Its entire history has been one of
adaptation and change. For example, at its creation, it was a temporary
organization with no funding and a staff of just a few hundred. Sixty-five years
later it has offices in almost every country and an annual budget in excess of
$5bn. The scope of its work has expanded dramatically from its being a mainly
legal organization focused just on the protection of refugees to becoming an
operational one engaged in the protection of refugees, stateless persons,
internally displaced persons, and victims of natural disaster.

The pre-eminent historian of the organization, Gil Loescher, shows how
successive UN High Commissioners for Refugees have confronted a common
challenge: how to walk the ‘perilous path’ between being beholden to major
donor states simply to sustain operations and yet needing to carve out sufficient
autonomy to persuade states to contribute to protection and solutions for
refugees, occasionally against their own self-interest. Faced with competing
obligations towards donor states, host states, and refugees, and the need to
ensure the organization’s own corporate survival, the most successful High

Commissioners have had the strategic awareness to translate the prevailing

politics of the day into commitments to refugees.

However, the metric by which any international organization should be
assessed 1is its ability to facilitate collective action within its given policy
field. In UNHCR’s case this relates to its ability to facilitate collective action
to ensure refugees have access to protection and solutions. This involves



ensuring governmental commitment and compliance to the core norms of the
regime: non-refoulement and refugees’ access to rights. It also involves
supporting international cooperation to ensure there is adequate funding to
supply refugees’ basic material needs, as well as their timely access to durable
solutions like resettlement, local integration, and repatriation.

Of course, one of the challenges is that not all of these outcomes are
uniquely within the control of UNHCR and so passing judgement on
organizational performance must allow for this limitation. Nevertheless, it has
at its disposal a range of tools to influence state behaviour and guide these
types of outcomes. It has the moral authority that comes from having
supervisory responsibility for the 1951 Convention, the expert authority that
comes from over six decades of working in this area, a virtual monopoly on the
refugee mandate across the UN system, convening power and the ability to
create special initiatives, the authority to raise funding directly, and a presence
in virtually every country in the world.

UNHCR’s capacity to facilitate collective action has depended in part upon
the wider context of global order and the distribution of power in the
international system. During the Cold War, it was far more viable for UNHCR
to have an explicitly ‘non-political’ mandate. It had the backing of and, to a
large extent, worked on behalf of the United States government and its Western
allies. Facilitating resettlement from East to West and supporting frequently
authoritarian — but often aligned — satellite countries around the world in
creating stable hosting conditions for refugees posed relatively uncomplicated
political challenges for UNHCR.

In the immediate post-Cold War era, the world changed significantly but
UNHCR was at least able to reinvent itself in a context in which the United
States, as its main backer, was the pre-eminent superpower, and the appetite
for multilateralism was widespread. There was a significant demand from
governments for UNHCR to facilitate durable solutions for populations who
were displaced in regions that had previously been afflicted by Cold War
proxy violence — South-East Asia, Central America, and Southern Africa, for
example. From Cambodia to Mozambique, UNHCR helped people to go home
and 1t scarcely needed to lift a finger to get donors to pay for it. Meanwhile,
with the advent of so-called ‘new wars’ from the Balkans to sub-Saharan
Africa, donor states looked to humanitarianism as a new feature of their
foreign policy toolbox, a fig leaf for the unwillingness to engage in more direct
military intervention.



It is in the twenty-first century that the global order has gradually become a
far less auspicious environment for UNHCR to be an effective facilitator of
collective action. On the one hand, the terrorist attacks of 11 September 2001
contributed to a new demand for UNHCR’s humanitarian engagement
following military intervention and failed state-building in Afghanistan and
Iraq. On the other, it contributed to a growing fear of Islam across the
developed world. Whereas previously Europe had been relaxed about
allowing entry to Muslims fleeing Bosnia and Kosovo during the 1990s, 9/11
unleashed a political toxicity around the admission of Muslim refugees.

In the global North, UNHCR has faced a fundamental and growing challenge
to the core tenets of the refugee regime. Fear of immigration, the structural
collapse of manufacturing jobs, and post-2008 austerity measures have
contributed to a resurgence of popular nationalism in the liberal democratic
world, with significant implications for refugees. In the South — from Kenya to
Thailand — UNHCR has similarly started to encounter states prepared to
engage in copycat defiance of refugee law, increasingly threatening to close
their borders or expel refugee populations.

In a multipolar world of populist nationalism, UNHCR is struggling to
reinvent itself. Throughout the post-2015 European refugee crisis, it has lacked
visible influence at a political level, being reactive to major changes in Europe
and elsewhere rather than proactively driving the agenda. There can be no
doubt that many of the organization’s staff do extraordinary work, saving lives
every day. But to continue to be relevant in a changing world, UNHCR will
need to fundamentally update its business model. The organization excels in the
areas on which it focuses — providing humanitarian aid in camps and legal
advice to governments — but these are no longer the primary skills needed to
ensure refugee protection in the twenty-first century.

The problem is in part that UNHCR has not had the opportunity for
systematic reform. Its primary mechanism of historical adaptation has been
what might be called panic legacies. It has adopted emergency responses to
address particular crises, and these have often then become ossified as
permanent responses. Over time, these legacies of ad hoc response have
deepened like coastal shelf. And yet despite this layering, core elements of the
organization’s role and mandate have never been subjected to serious
reflection by member states. Examples of these legacies can be found in
UNHCR’s own relationship to each of the three broad types of gaps we
discussed above.



In terms of models, the most obvious example of an ad hoc response that has
become entrenched is camps. As we have explained, camps were not a
significant part of the UNHCR toolkit for the first three decades of its
existence. UNHCR gradually started to use them in South-East Asia in the
early 1980s because it needed to temporarily house people leaving Vietnam
and Cambodia in host countries that were not signatories of the 1951
Convention and from which rapid resettlement to the West was anticipated. But
with UNHCR facing a near crisis of funding and relevance by the late 1980s,
an initially exceptional approach was rolled out as UNHCR expanded its ‘care
and maintenance’ role. By the early 1990s, this was the dominant policy
response to mass influx: from the movement of Iraqis into Turkey in 1991, to
Somalis entering Kenya after 1991, to Rwandans entering Tanzania in 1994.
Camps quickly overshadowed prior settlement options.

In terms of people, a similar story can be told of how UNHCR’s ‘population
of concern’ has evolved. Take for example victims of natural disaster. In the
aftermath of the Asian tsunami of 2004, the UN Secretary-General asked
UNHCR to stand in and provide assistance in Sri Lanka and Indonesia.
UNHCR made clear that this was an ‘unprecedented’ and exceptional move,
stating that what it was doing was outside its mandate. And yet the exception
soon became the rule. Over the next six years it took on a further six similar
roles in Pakistan, Myanmar, the Philippines, Pakistan again, Sri Lanka, and

Haiti.l® By 2010, the High Commissioner at the time was regarding the
practice as policy, and UNHCR was effectively the lead agency for protecting
people displaced by natural disasters. But this left UNHCR with a
responsibility that it has been poorly resourced to meet. It donors and staft
have subsequently wondered if this was a rational move for an organization
struggling to meet the needs of its primary constituency.

In terms of providers, UNHCR’s current funding model is also a panic
legacy that has become dysfunctional. Its single-year government-driven
funding model is the product of historical contingency. In a world in which
predictable, multi-year funding is needed, the primary source of refugee
funding remains the ‘annual voluntary contribution’. UNHCR writes an annual
appeal outlining its budget. After much bilateral discussion, governments
commit to fund part of the budget — usually just for one year — whether on an
earmarked or an unearmarked basis. Each year the cycle repeats. The approach
leads to huge unpredictability and wasted resources. Unsurprisingly, it too is
an anachronistic legacy of the past, and initially began because the UNHCR of



the 1950s was created with only a temporary mandate and with extremely
limited government support. This is a tragedy when other, more predictable
financing models are now so widely used in other sectors. Such mechanisms
include catastrophic risk financing through government-backed catastrophe
bonds, public—private partnerships based on a user-fee model or guaranteed
annual subsidy, and political-risk insurance — all of which are used elsewhere

to encourage business investment in contexts of uncertainty.”

CRISIS AND THE OPPORTUNITY FOR REFORM

So although the global refugee regime has historically adapted, it has done so
incrementally and conservatively, following a broadly path-dependent
trajectory. The core elements conceived after the Second World War — the
1951 Convention and UNHCR — remain significantly unaltered since their
creation. At no point has there been a systematic or fundamental reflection on
whether these institutions need to be reformed or updated, and if so how far.

We are not suggesting that either the 1951 Convention or UNHCR should be
abolished. Nevertheless, the 1951 Convention fails to adequately answer the
most basic contemporary questions on ‘who to protect’, “how to protect’, and
‘where to protect’, offering a lack of guidance on the dominant refugee policy
challenges of the twenty-first century. Meanwhile, UNHCR is increasingly
struggling to fulfil its underlying purpose: to facilitate collective action on
protection and solutions for refugees.

Globalization, urbanization, climate change, state fragility, greater
opportunities for mobility, the rise of China, the changing nature of conflict, the
role of the internet and social media, new technologies, the growth of
regionalism, the shift from Cold War bipolarity to unipolarity to multipolarity,
to name just a few of the factors, have all radically altered the nature of the
forced-displacement challenge, as well as the opportunities available to states
to collectively provide protection and solutions. But at no point has there been
a thorough reflection on how this radically changed world should shape
institutional redesign in the refugee regime.

The inertia may be partly justified through experience. A perennial challenge
within the United Nations is the belief that nothing can really change. At least
not quickly. No specialized agency has ever disappeared. Reform moments —
such as the UN reform process of the early 2000s — yielded disappointingly
slow and incremental change. Furthermore, the sheer number of states within



the UN General Assembly, and the reality that for most of the UN’s history —
the Cold War and twenty-first century, at least — its main security body, the
Security Council, has been blocked and sclerotic, make the UN reform route
appear limited. But this should certainly not be an indelible hindrance to
change in the refugee regime.

The gross inadequacies of the inherited system became increasingly
apparent. In other areas of international policy, crisis has led to root-and-
branch institutional reform. For example, the currency crisis of 1971 led to the
end of the fixed-exchange-rate regime. The refugee regime, ossified over
several more decades than any other part of the post-war international
architecture, is at last under pressure. A Danish professor of law, Thomas
Gammeltoft-Hansen, has suggested that European governments are

experiencing a ‘paradigm crisis’ in which for the first time they are starting to

recognize that the system may be broken beyond repair.2

The political will to reform the system may at last be building. European
heads of state have repeatedly met at the highest political levels to try to
rebuild the internal and external dimensions of a Common European Asylum
System. The UN General Assembly convened its highest-profile meeting ever
on refugees on 19 September 2016 and this was followed a day later by a US
Presidential Summit on Refugees. Never before have the political aspiration
and the inherent need for reform been so significant, and yet across all of these
meetings a corresponding policy vision has remained wanting.

To date, the predominant political response to the Syrian refugee crisis has
not been a rethink of policy: it has been panic. Prepare for headless chickens.



3
The Panic

Europe’s politicians were faced with a global upsurge in displacement, but
most evidently an escalating refugee situation due to the continuing violence in
Syria. Having inherited a global refugee regime that was incapable of reacting
adequately, what they needed was a swift and decisive new approach. Instead,
political responses were so inept that they ensured a mounting crisis. Policies
have lurched back and forth between the headless heart and the heartless head.
In this chapter we recount the stages of this saga.

A central argument of this book is that the series of events we describe need
not have led to the terrible outcomes that unfolded with the seeming
inevitability of a tragedy. Hence, our story starts not with the first wave of
refugees, but with the adoption of policies that created avoidable
vulnerabilities. What became, literally, a Greek tragedy, began as a Brussels
farce.

MAKING THE TINDER BOX: SCHENGEN

Refugees are defined by flight across a border. But while the rules that define
borders are central to refugee policy, refugee policy is not central to the rules
that define borders. In 1999, the European Union incorporated border
regulations into its legal framework, giving scarcely a thought to the practical
implications for the flow of refugees.

The Schengen Area removed all border controls within a vast area of
Europe. Though not quite coincident with the EU (it included Norway, which
was not in the EU, and excluded Britain and Ireland, which were), it was
widely regarded as a flagship political symbol of European unification: a
visible expression of ‘ever closer union’. But border controls are not just
symbols: they are practical measures. Their removal had two substantive
effects, the implications of which would later become fully apparent. One was



that anyone (citizen or not) could move between member countries without any
scrutiny. The other was that entry to the entire area would be determined by the
policies and implementation capacities of each of those countries with an
external border. Italy became known as ‘Schengen’s soft underbelly’.

While the impetus for Schengen was a noble aspiration among political
elites for a united Europe, there was an extraordinary disconnection between
the will to implement the outcome and the will to make it workable. This vast
area was created without either an agreement on common external immigration
policies or the creation of a common external border police. An emotive
political vision overrode the rather obvious practical requirements without
which it exposed the entire area to potential dangers: Europe had made a tinder
box.

In order to support Schengen, the European Union tried to create something
approximating a shared asylum and immigration policy. Intellectually, it was
understood that freedom of movement within the common area would only be
sustainable if immigration standards and practices could be harmonized. The
Commission gradually negotiated a Common European Asylum System
(CEAS) — a series of common criteria for qualification (who is a refugee?),
adjudication (how do we determine who is a refugee?), and reception (what
rights should asylum-seekers and refugees receive?). The aim was to avoid a
‘race to the bottom’ in terms of standards, reduce the likelihood of refugees
engaging in ‘asylum shopping’, and ensure no one state ended up with a
disproportionate share of refugees because of its having more generous
policies.

That was the theory. In practice, the system was dysfunctional from the start.
States adopted different asylum standards. Recognition rates for different
nationalities, the required duration of residency before asylum-seekers would
be allowed to work, and social-security entitlements, for example, all varied
markedly across Europe. Governments thereby continued to compete with one
another to divert, deter, and deflect unwanted asylum-seekers. Most damaging
of all, the removal of internal border controls created a classic weakest-link
problem. The entire Schengen Area of 500 million people became as porous as
the most open of the countries with external borders. Such a border might be
unusually open either because the immigration policies of its government were
more generous than those of others, or because in practice its controls were
less effective.

While talking the language of harmonization, governments anticipated that it



would not work in practice. Realizing that the weakest-link problem
potentially exposed them to open borders, the most powerful states took
defensive action. A new rule was agreed in 1990, came into force in 1997, and
was gradually adapted thereafter through major updates in 2003 and 2013: the
Dublin Regulation. It prescribed that the first European country in which an
asylum-seeker arrived should either provide permanent haven to them or send
them back, according to whether they met the agreed criteria. In effect, the
weakest-link problem was to be solved by the rule: if you let them in, you keep
them. At the time, frontline countries like Italy and Greece were persuaded to
accept these rules because arrival numbers were relatively low and because
they believed they had more to gain in other areas of intra-EU bargaining.

Governments with particularly generous welfare systems, such as in
Denmark and the Netherlands, were concerned that in the absence of some rule
on allocation all those admitted would gravitate to them. But the new rule was
hardly an equitable one. As a map of Europe will rapidly reveal, member
states were differentially exposed to the arrival of asylum-seekers. Whereas
the southern countries had long borders across the Mediterranean from fragile
states, and eastern countries bordered the new states of the former USSR,
Germany had no external borders whatsoever. In addressing the weakest-link
problem, the new rule had done so in a way that also assigned the entire
burden of asylum to these frontline countries. Unsurprisingly they complained.
The Commission met their complaints through a new fund to compensate them:
the European Refugee Fund. Unfortunately for the frontline states, there was
never more than a token amount of money in it. Incontrovertibly, a rule had
been adopted which favoured the most powerful member countries.

Internal borders having been dismantled, there was evidently the problem of
enforcing the Dublin Regulation. A registration system was introduced, feeding
into a new Europe-wide database that revealed an asylum-seeker’s country of
arrival. But as with the common asylum system itself, this depended upon
state-by-state compliance. Frontline states sought to cheat the broken system by
‘waving through’ refugees without recording their details in the European
database. The system of registration, intended to enforce the Dublin
Regulation, which was itself a response to the presumption that there would be
non-compliance with the common asylum policy, lacked an enforcement
system. The practice of ‘waving through’ became the Achilles heel of the
system.

Waving through was not the only type of opportunistic practice induced by



the Schengen Agreement. The lack of a common migration policy created an
unseemly incentive for individual governments to sell the right of entry to the
Schengen Area. The opportunity was duly taken. For example, Portugal
introduced a scheme whereby for €500k of investment in Portuguese property,
anyone could get entitlement for themselves and their children to live in the
Area. Wealthy Chinese apparently bought these entitlements so that their
children could study in prestigious locations such as Paris. The government of
Malta sold the right to settle in the Area at a slightly higher price (€650k). Both
have recently been undercut by Hungary, which is offering permanent Schengen
residence for €360k. These opportunistic practices were in stark contrast to the
noble vision that had motivated Schengen. They were a trivial symptom of the
larger problem: fine rhetoric was not a substitute for attention to reality.

Beyond mercenary considerations, some states had generous rules of entry.
For example, Spain adopted a rule that anyone arriving on its territory —
notably, people on boats from Africa reaching the Canaries — would receive
the right to permanent residence after forty days unless expelled. Since there
was no capacity for expulsion within such a timeframe, it implied open access
to the Schengen Area for anyone able to travel illegally by boat to the
Canaries. Ireland had a rule which is estimated to have entitled some 40
million non-Irish people to Irish passports, and hence to residence anywhere in
Schengen.

Obviously, a border-free area requires a common external force to police its
borders. A real federal state such as the USA has one, but the EU adopted the
symbol of borderless passage without the necessary supporting organization.
The EC assembled a quasi-volunteer frontier force, Frontex, by drawing on
various national forces. But it is a proto-agency that would take many years to
build into something equivalent to those of Canada or the USA. Currently, it is
tiny and barely serious: as explained to us by an EU official, at Christmas
2015, a time of massive border pressure in Greece from the influx of refugees
and migrants, the staff of Frontex simply went home for a week’s holiday,
leaving their posts unmanned. As a practical matter, this left border policing
and migrant processing in the hands of the national administrations of those
countries with external borders.

While Frontex fell far short of being equivalent to a national border force
such as those of the USA or Britain, its task was an order of magnitude more
demanding. Europe borders on two of the world’s most conflict-prone regions:
the Middle East and North Africa. Further, adjoining each of these troubled



regions are other zones of instability: Central Asia, the Sahel, and the Horn of
Africa. The gatekeepers for these enormous populations are Turkey, Morocco,
Algeria, Tunisia, Libya, Egypt and Syria. The prospects of all of them being
continuously cooperative and effective are negligible. The EU tried repeatedly
to develop bilateral partnerships and ‘neighbourhood policies’ in its attempt to
develop an ‘external dimension’ to its asylum and immigration policy. But
these frequently fell short, delivering neither managed migration nor the
adequate protection of refugees.

This made the weakest-link problem acute because Europe had its very own
failing nation-state: Greece, easily reachable from Turkey, but also via Crete
from North Africa. In 2011 Greece’s then Prime Minister, George Papandreou,
had astonished his fellow European heads of government by warning them that
the Greek public sector was corrupt to the core. By 2015, with its economy
having contracted by a catastrophic 25 per cent, the government in charge of
coping with this nightmare, including the reform of deeply flawed public
services, was an untested party of the radical left, Syriza. The tinder box was
fully prepared, ready for a spark.

THE SPARK

The spark duly came in the form of the poignantly named ‘Arab Spring’.! A
young Tunisian who had a market stall became so frustrated that he set fire to
himself and died of his burns. The match struck by Mohamed Bouazizi on 17
December 2010 became the equivalent of the bullet fired by the assassin
Gavrilo Princip which killed Archduke Franz Ferdinand and triggered the First
World War.

The southern coast of the Mediterranean had long been under the control of a
monarchy in Morocco, and three dictators in Tunisia, Egypt and Libya. All had
a substantial military capacity, and therefore maintained effective control of
their borders. Morocco, Tunisia and Egypt were pro-Western and so naturally
cooperative in preventing organized people-smuggling. Libya, under the
eccentric regime of Colonel Gaddafi, was ostensibly anti-Western, but needed
various forms of European assistance and as a quid pro quo was also
effectively suppressing people-smuggling.

Bouazizi’s act triggered mass protests, first in Tunisia, and then in the other
two dictatorships. All three regimes were swiftly toppled by pro-democracy
movements. However, what began as a call for democracy rapidly transmuted



into violent religious and ethnic sectarianism. In Tunisia and Egypt elections
were won by Islamic parties that found democracy a useful stepping stone to
power, but had little interest in building a modern democratic state with checks
and balances. In Egypt this triggered a backlash by means of a military coup,
returning the state to a repressive autocracy. Fearing the same fate, the Tunisian
government gradually softened its Islamic stance and began to share power
with other groups. As in Egypt, the society faced a high level of terrorism, but
the government managed to retain practical control.

In contrast, despite electing a moderate government, Libya erupted into
ethnic violence. As warlords took control of pockets of territory, the Libyan
state collapsed, losing control of most of the country, including the capital city.
As a minor by-product of this descent into chaos, government control of the
coast evaporated: there was no government. This opened the southern coast of
the Mediterranean to the people-smuggling business. In a way that was
analogous to the external borders of the Schengen Area, control of the southern
coast of the Mediterranean posed a weakest-link problem. The people-
smugglers just needed a chink in the armour to get into business. Anyone who
could reach Libya and had the money was now going to be able to get on a boat
for Europe.

Nevertheless, the barriers to reaching Europe illegally remained significant.
The most proximate part of Europe for people-smugglers was the tiny island of
Lampedusa, which belonged to Italy. But even to reach Lampedusa involved a
substantial sea crossing, making it dangerous and expensive. Further, Libya had
only a small population and as a result of vast oil resources its people were
not living in poverty. Hence, the demand for places on boats from Libyans
wanting to reach Europe was going to be modest. Despite this, the people-
smugglers knew that they could build a promising business: their potential
market lay to the south of Libya, where there was an ocean of poverty — the
countries of the Sahel and beyond them the highly populated states of West and
Central Africa. The potential market from this vast pool of people was,
however, also limited. To get to the coast the physical barrier of the Sahel, and
the dangers involved in crossing such a large and lawless area, had to be
surmounted. Between the sea passage and traversing the Sahel, both risks and
costs were high. The high costs were constraining precisely because the
societies south of Libya were so poor. In practice, the people choosing to use
the smugglers would be disproportionately risk-taking, namely young men, and
disproportionately aftfluent.



As the people-smuggling industry scaled up, the Italian authorities began to
face difficulties. By August of 2011, nearly 50,000 mainly young male
immigrants originally from across Africa arrived on the island of Lampedusa
from Tunisia and Libya. Italy in 2011 was a foretaste of what was soon to
happen in Greece.

THE ROMAN PROLOGUE

Crossing the Mediterranean in small boats is dangerous, and so the first and
most appalling consequence of the new exodus was that thousands drowned. In
response, the Italian government mounted a rescue operation, Mare Nostrum.
Once it had rescued them on the open sea, the Italian navy had no choice but to
bring the migrants ashore in Italy. Inadvertently, it was providing a free service
to the people-smugglers, and this had an evident potential to be gamed. By
towing a dinghy packed with migrants out to sea and abandoning it, the people-
smugglers could deliver people to Europe more cheaply, and without taking the
risk of prosecution involved in trying to reach the Italian shore.

The numbers involved in both people-smuggling and Mare Nostrum jointly
escalated during 2014, and 100,000 people were rescued from boats and
brought to shore by the Italian navy. The reductio ad absurdum of Mare
Nostrum would have been for the Italian navy to run a free ferry service from
the coast of Libya to Italy. Instead, in November 2014 the Italian government
suspended Mare Nostrum: the heartless head replaced the headless heart.
Thereafter, due to these intrinsic contradictions, rescue operations were
sometimes scaled up, and sometimes scaled down, depending upon public
interest. In April 2015 the inevitable catastrophe hit the media. More than 700
people drowned in two days: the most dramatic demonstration of heartlessness
that had been seen to date. Panic took over.

Meanwhile, for those who reached Lampedusa, whether directly on boats
run by people-smugglers or courtesy of the Italian navy, what befell them? The
people crossing were from a range of countries: some refugee-producing,
others less obviously so: Eritrea, The Gambia, Senegal, Somalia, Mali, and
Nigeria, and there were a growing number of Syrians. Once they arrived on
Italian territory, the Dublin Agreement rules required that the Italian
government should register all asylum-seekers and thereafter either give them
the right to remain in Italy or return them to their country of origin. Either way,
the new arrivals did not have the right to move to other Schengen countries.



Although the Italian economy was large, it was in no state to absorb an influx
of workers: between 2007 and 2015 Italian per capita incomes declined by 11
per cent. Young Italians were emigrating from Italy in droves to find work in
Northern Europe, and the young immigrants to Italy often had the same
aspirations.

However, whereas young Italians were free to work anywhere in the EU, the
rules of the Dublin Agreement meant that people arriving spontaneously from
North Africa were not free to go anywhere beyond Italy. Thus, were it to
adhere to EU rules, Italy would consequently gradually lose young Italians,
who would be replaced by young Africans. While this was not a package of
rules likely to appeal to the Italian government, there were two loopholes.

One critical loophole was that since there was no policed border between
Italy and the neighbouring Schengen countries of France and Austria, there was
no on-the-ground way of enforcing the condition that people crossing from
Libya should remain in Italy. In practice, migrants could move anywhere in
Schengen. Once in France, Germany or one of the other Schengen countries
their prospects would be more limited than those for Italians. They would need
to avoid official recognition: once on the bureaucratic radar screen, their
registration would be traced and they would be returned to Italy. Hence, they
would not, legally, be able to work: to survive, they would be limited to
informal self-employment, below-minimum-wage jobs in the service and
agricultural sectors, and crime.

The migrants needed to find unregulated work, and by far the least regulated
labour market in Europe was in Britain. Not only was it only lightly regulated,
but, unlike the rest of Europe, Britain had no national identity card, and no
requirement to register habitation. But Britain was not in the Schengen Area
and between it and Schengen was the English Channel. This is why an
encampment grew alongside the Calais boarding point for the Channel Tunnel:
thousands of young migrants waited there to be smuggled into Britain in
lorries. As controls were tightened, the people-smuggling spread along the
French coast.

While the first loophole depended upon the ingenuity of individual migrants,
the second loophole depended upon the behaviour of government officials.
Evidently, the Dublin Agreement rules gave the Italian government little
incentive to register the migrants. If they were left unregistered, once they had
left Italy for a more promising economy, they could not be returned. The
official process incorporated into the Dublin Agreement was that all migrants



would be fingerprinted at the point of arrival. With the single entry point of
Lampedusa this was entirely feasible, but in practice Italian officials were lax
in adhering to the regulations. It is doubtful that enforcement was a high
priority for the government. Officialdom was assisted in this process by the
migrants themselves, many of whom learnt to hamper any process whereby
they might be returned to their country of origin by destroying their papers and
refusing to reveal where they were from. De facto, such migrants were able to
remain wherever they had reached by the time they encountered officialdom.

While the flow of migrants from Libya to Italy eventually became
substantial, it took a long time to build up. It did not trigger a crisis until
November 2014, with the suspension of Mare Nostrum and the ensuing
increase in the number of drownings. The scale of the inflow was constrained
by the difficulties posed by the natural barriers. Further, although the primary
host society was Italy, the migrants spread themselves across the vast Schengen
Area: relative to the host population they were a drop in the ocean. The Italian
government complained about its disproportionate burden, but other
governments saw the Dublin Agreement as an essential defence: without it, the
countries of Southern Europe would have very little incentive to control their
borders. Even the impact of that drop in the ocean was softened because the
migrants were largely confined to working illegally. They stood at traffic lights
washing car windows, busked on the metro, and sold flowers in the street. Nor
did they have ready access to Europe’s generous array of social services.
None of this was very threatening to ordinary European citizens.

The initial exodus across the Mediterranean to Italy was an early effect of
Bouazizi’s self-immolation. Returning to the analogy with Princip’s bullet, the
period from 2003 (when the updated Dublin Regulation came into force) to
2014 (when its contradictions became unmanageable) was equivalent to the
disastrous interval between Princip’s shot on 28 June 1914 and the end of July.
In each case panic took over: August soon arrived.

THE SPARK SPREADS TO SYRIA

The protests of the Arab Spring did not engulf the entire Middle East. Just as
unrest in Morocco never grew to a level that threatened the state, so all the
other monarchies of the region remained in place: in Jordan, Saudi Arabia,
Dubai, the UAE, Qatar, Kuwait, and Bahrain. Only the last of these
experienced serious protests. Evidently, although autocratic, the monarchies of



the Middle East had significant on-the-ground legitimacy. The dictatorships
were a different matter. Had Saddam Hussein still been ruling Iraq he would
probably have faced a major uprising. As it was, Iraq was already in such
disorder that there was little left for the Arab Spring to disrupt. The remaining
Arab autocracy was Syria. The Assad family had tried to turn itself into a de
facto monarchy by passing the succession on to the son of the first autocrat. But
monarchy rests upon an entirely different belief system from autocracy, and so
Assad II struggled to gain legitimacy beyond his own Alawite minority.

If Ben Ali in Tunisia, if Mubarak in Egypt, if Gaddafi in Libya, why not
Assad? More and more people took to the streets. In Tunisia and Egypt the
regimes had cracked simply by weight of the numbers on the streets. This did
not happen in Syria because, like Gaddafi, the regime tried to tough it out.
Given Gaddafi’s fate at the hands of the enraged population, this was a
decidedly risky strategy. Had the Assad family astutely evaluated their
prospects at this moment they would have flown to a political haven where,
supported by the fortune they had amassed abroad, they could have maintained
their shopaholic lifestyle. Gaddafi’s tough-it-out strategy had failed because
France and Britain had persuaded a reluctant President Obama to provide air
cover for the rebels and freeze the regime’s bank accounts. But Syria was
perhaps just too close to Iraq. By 2011 American intervention in Iraq had been
recognized as disastrous: a ‘never again’ lesson had been absorbed. President
Obama was extolling the strategy of ‘leadership from behind’, and ‘pivoting to
Asia’. So, as the Arab Spring began to unravel in Tunisia, Egypt and Libya, the
West decided to sit Syria out.

Even without Western military intervention, the Assad regime gradually lost
control of territory. But as in the other Arab Spring revolutions, the conflict
evolved into highly fractured sectarian and ethnic rivalries. The Sunni wanted
to be free of the Alawites; the Islamists wanted to overturn the secular Baathist
regime; the Kurds wanted independence from the Arabs; and the Iraqi radical
Islamists of ISIS wanted to create a Caliphate that spanned the border. Against
them, the Alawites feared that defeat would make them the victims of ethnic
cleansing; the Christians feared that an Islamic state would persecute them; and
Hezbollah, the regime-supported armed movement that had succeeded in
expelling Israel from Lebanon, saw regime preservation as a vital interest.
Beyond these groups, the three main regional powers, Iran, Saudi Arabia and
Turkey, were each drawn in. What had begun as a democracy protest escalated
into an internationalized civil war.



As the regime’s military position deteriorated, it resorted to increasing
atrocities against the civilian population. President Obama issued a ‘red line’
against chemical weapons. Assad’s forces were sufficiently desperate to cross
that line; the international community proved to be sufficiently wary of any
involvement for the red line to turn yellow: there was no response.
Nevertheless, beset by a wide assortment of armed rebel groups with varying
agendas, by the summer of 2015 the regime was sliding into military collapse.
Had it continued for another few weeks the interest of the Syrian military
would have overwhelmingly been to oust Assad in a coup and reach a deal
with the more moderate rebels and the USA to prevent the prospect of far
worse. Instead, Russia intervened on the side of the regime with substantial
military force that decisively changed the balance of power.

By their nature, armed rebel groups operate outside the constraints of
international rules of war. By temperament and desperation, the same was true
of the Assad regime. In consequence, the armed groups were brutal not only to
each other but to civilians. Sieges and starvation became standard tactics.
Between the onset of the conflict in 2011 and 2015 around 10 million people,
half of the entire Syrian population, had fled their homes to escape violence.
This magnitude of displacement was exceptional even by the dismal standards
of civil war. For example, in the other contemporaneous global emergency, the
civil war in South Sudan, displacement has affected around a quarter of the
population; in Somalia, which has the third-highest proportion of the
population displaced, it is just under a quarter. That some of those displaced
would seek safety outside Syria’s borders was both inevitable and
appropriate. Cumulatively, around half of them did so: by 2014, 4 million
people had left Syria, being transformed in legal terms from internally
displaced people to refugees in the process.

THE SYRIAN REFUGEE CRISIS PHASE I (2011-14): THE HEARTLESS HEAD

Where did these 4 million people go? Syria has a coast and five land borders.
The coast is in the Alawite region of the country, firmly under the control of the
regime, and so not a route for refugee flight. The land borders are with Turkey,
Iraq, Jordan, Israel, and Lebanon. Of these, the border with Israel was heavily
fortified by the Israeli army and effectively impassable by refugees. Israel has
adopted a strict ‘no Syrian refugees’ policy, although it has discreetly provided
medical assistance at the border, with its army screening the injured on the



Syrian side, and hospitals in its border towns offering care. By 2011 Iraq was
so beset by violent disorder that it was not a credible haven for refugees,
although it did host some camps for Syrian Kurds. Further, eastern Syria,
which bordered on Iraq, was only lightly populated and so not a major region
of refugee flight. This left Turkey, Jordan and Lebanon as the most feasible
destinations.

From the perspective of refuge each had advantages and disadvantages. Like
Syria, Jordan and Lebanon have Arab populations and are Arabic speaking. In
terms of religion, Jordan and Turkey are best suited, both being predominantly
Sunni, whereas Lebanon 1s a delicate mix of Shia, Sunni, and Christian. In
terms of socio-economic absorptive capacity, Turkey was in a class of its own,
with both by far the largest population and by far the largest and most rapidly
growing economy. In terms of government capacity, both Jordan and Turkey
had competent, unified governments that were firmly in control of their
territory. In contrast, the structure of the Lebanese government reflected its own
long period of civil war, with power delicately shared between different
factions. In consequence, it had very little capacity for coherent responses to
new challenges.

However, the flight to refuge is not equivalent to normal migration. People
flee mass violence as families, not individually. They take as many of their
possessions as they can carry, and travelling in large numbers they probably
have to resort to informal means of transport. This makes physical proximity
more important than other considerations. The country that was most proximate
to those parts of Syria which were both heavily populated and affected by
conflict was Turkey. In consequence, out of the over 4 million refugees, around
half went to Turkey, with roughly a million going to Jordan and a million to
Lebanon. Our numbers are rounded off partly because they are constantly
changing, but also because many of the numbers are disputed. The flight to
refuge is, by its nature, an informal process that is only sporadically
documented.

Refugees, being international, become an international responsibility. This
responsibility is shared between the first countries in which refugees arrive,
which have a direct duty to provide a haven, and all other governments, which
collectively have a duty of assistance.

As implied by our discussion above, the capacities of the three haven
countries differed considerably. Cumulatively, Turkey received most of the
refugees, but in most respects it was best placed to cope with them. It had a



competent government, a large and booming economy, the same religion as the
refugees, and since Ottoman times it had a tradition of being a multi-ethnic
society. Although the influx to Jordan was in absolute terms smaller than that to
Turkey, proportionate to its population of just 6.5 million it was far larger. Its
economy was much smaller, and less robust. Whereas Turkey was heavily
integrated into the global economy, most notably through a trade agreement
with the EU, the economy of Jordan was dominated by the public sector,
financed by aid and subsidies from the Arab oil economies. Further, while
Jordan had a unified and competent government, it rested on the monarchy
supported by marital ties to the major clans, which as we have noted was the
only system of government in the Middle East to have practical legitimacy.
Syrian refugees, coming from a radically different social and political system,
could not readily be integrated into this structure. Lebanon was an order of
magnitude more stressed by the refugee influx than the other two countries. Its
fractured government implied that it had very limited capacity to respond to
refugee needs; while its fractured society, with its precarious peace, could
potentially be destabilized by a radical change in the balance of the population
between the three major religious groups.

These differences in refugee flows and in national capacities suggested that
the international response orchestrated by UNHCR would need to be
correspondingly differentiated. UNHCR might be most urgently needed in
Lebanon given that it hosted over 1 million refugees against the backdrop of a
total population of just over 4 million. But weak governance and Lebanon’s
reluctance to open camps given its past experience of hosting Palestinians
since 1948 and its complex relationship with Syria meant that, in practice, the
overwhelming majority of Syrians were tolerated and de facto integrated,
particularly in the informal economy and impoverished urban areas. Lebanon
was therefore a poor fit for UNHCR’s standard emergency-driven approach of
delivering humanitarian assistance in camps. To all intents and purposes, civil
society provided the bulk of the response.

In Turkey, UNHCR’s role has also been limited. Less than 10 per cent of the
country’s Syrian refugees have been in several government-run camps, with
UNHCR’s role being limited to the delivery of core relief items and support
during the winter months. The overwhelming majority of the urban Syrian
population have had no contact with UNHCR. Its role has mainly focused on

offering targeted support to the most vulnerable 5 per cent through cash

assistance, and basic services like counselling and interpretation.



In the event, UNHCR engaged primarily in Jordan. It was directly involved
in setting up camps across Jordan, the largest, Za’atari, being close to the
Syrian border. To finance its activities, UNHCR appealed to the international
community for emergency contributions. As the numbers of refugees
accumulated between 2011 and 2015, the need for financing evidently grew.
But the emergency-style funding model of UNHCR did not lend itself to the
mounting and long-lasting nature of what was required. Donors prefer to make
pledges for situations that are new and hence newsworthy. As donors lost
interest, contributions began to dwindle. For example, in 2014 the German
government halved its contribution. By the spring of 2015 the UNHCR
response to the Syrian refugee situation was facing a financial crisis and its
modest payments to the refugees in its camps had to be reduced. By that stage,
just 35 per cent of the UN’s $1.3bn Syrian regional refugee response plan was

funded.?

Instead, the financial burden increasingly fell upon the governments of the
haven countries. As ‘middle-income countries’, all three hosts were locked out
of traditional development assistance opportunities. The Jordanian government
financed this by emergency borrowing: as a result, the stock of public debt
rose from 70 per cent of GDP in 2011 to around 90 per cent by 2015. It sensed
that it was hitting the buffers of the possible. Clutching at straws, the royal
think tank invited the two of us to come to Jordan.

In retrospect it is now widely accepted that the failure of the international
community to support the haven countries at an appropriate scale and in a
timely fashion was both morally shaming and a catastrophic practical mistake.
Assessed ethically, we see it as an example of the heartless head. Assessed on
the conventional public policy metric of costs and benefits, it was not only
heartless — it was headless: the subsequent costs arising from it have exploded
beyond measure.

Evidently, the financing model of UNHCR was not adequate for a protracted
and worsening refugee situation such as unfolded in Syria. Yet, more seriously,
its model of humanitarian care provided in camps also proved grossly
deficient. Even in Jordan, where UNHCR relied most heavily on the camps,
they were ignored by a large majority of the refugees.

The fundamental weakness of the UNHCR approach was that it was best
suited to the exceptional conditions that had applied in the immediate period
before it was established. Like the fable about generals, UNHCR was,
literally, fighting the previous war. In the Europe of the late 1940s, with the



fighting over, masses of displaced hungry people were trying to return to their
homes or reach new ones. Camps were needed to feed them and provide
shelter while relatives were traced, and transit arranged. In other words,
refugee status was temporary. In contrast, Syrian refugees were not in post-
conflict transit: they were waiting for peace to return. In this they were typical
of the recent global refugee experience: the usual period of refugee status is
now nearly twenty years. This reflects the altered nature of the violence itself.
When UNHCR was established, the refugee situation had arisen from an
international war, whereas almost all recent refugee situations have arisen due
to civil wars. Historically, on average international wars have lasted only six
months. In contrast, the average civil war has been much longer, with estimates
ranging from seven to fifteen years.

If a family are going to be refugees for over a decade, their priority is not
emergency food and shelter. It is to re-establish the threads of normal family
life, anchored materially by a capacity of whoever is the breadwinner to earn a
living. The camps run by UNHCR met the basic material needs of refugees, but
they provided few opportunities to earn a living. Consequently, they left
families bereft of autonomy.

The inability of refugees to earn a living within the standard UNHCR
approach was not only psychologically diminishing for the refugees, but also
highlighted the lack of viability of the financing model. Paying for 4 million
refugees to live without work for ten years was manifestly unsustainable. Even
at a cost of only $1,000 per refugee per year, which would have implied a
drastic reduction in lifestyle relative to Syrian pre-refugee conditions, the bill
would have amounted to $40bn. Since the Syrian refugee situation was just one
of many, the approach was completely unfeasible. Financially, the only reason
it did not break down earlier was itself a devastating critique: refugees
overwhelmingly bypassed the camps.

In Jordan around 85 per cent of refugees went to live in cities. Even in the
cities, Syrian refugees were not officially permitted to work. But, like many
developing countries, Jordan had a large informal economy. In practice, if
people were sufficiently desperate, they could work illegally, either as an
employee at a wage below the official minimum, or scratching a living in
informal self-employment. The same pattern emerged in Turkey: some refugees
went to the camps, but most entered the informal urban economy, which
abounded with opportunities. In Lebanon, the pattern was yet more dramatic:
camps were not established and so the entire refugee influx was absorbed



informally. Many refugee households must consequently have experienced a
substantial fall in their income as a result of their flight. Often, living standards
could be cushioned for a while by depleting assets, but as the conflict persisted
this gradually became unsustainable, and many refugees understandably faced
mounting anxiety.

In effect, in this phase by far the most useful mechanisms for meeting the
needs of the refugee exodus from Syria were the informal economies of the
neighbouring countries. They provided the income-earning opportunities which
refugees, using their own initiative, grasped: the informal private economy was
the lifeboat. In contrast, official policies were constraining. The haven
governments prevented all but a handful of refugees from working legally,
whereas UNHCR camps were located far away from possible job
opportunities.

Necessity 1s the mother of invention: the next phase built on the ingenuity of
refugees.

THE SYRIAN REFUGEE CRISIS PHASE II: THE NEW LAMPEDUSA (NOVEMBER 2014-
AUGUST 2015)

By 2014, the 4 million refugees who had fled to the haven countries were safe
but poor. In the informal sector their prospects were limited. As the conflict
back home escalated it became evident that there would be no early return.
Understandably, the more footloose and enterprising among the refugees began
to think of ways of improving their prospects. A thousand miles along the
Mediterranean coast such a prospect was already on offer, provided by the
people-smuggling industry operating out of Libya. As with crossing the Sahara,
the journey was risky and expensive, but some young Syrians began to try it.

But reaching the economic opportunities of Northern Europe via a thousand-
mile journey along the coast, followed by a long and expensive boat journey to
Lampedusa, was wildly inefficient. After Mare Nostrum was suspended in
November 2014 it also became much more dangerous. After the high-profile
tragedies of the mass drownings in April 2015 even the people-smuggling
industry must have started to worry that its business model was becoming
unviable.

Yet an equivalent European island was just a few miles from where 2
million refugees were already living. Lesbos, a small Greek island just off the
coast of Turkey, became the new Lampedusa as people-smugglers spotted the



new market opportunity and relocated.

The rules of the Dublin Agreement had limited Lampedusa to being a legal
gateway only to Italy. As we discussed above, although the Italian economy
was large, it was contracting at an alarming rate and so the prospects of
earning a living were poor. This drawback applied far more powerfully to
Lesbos than to Lampedusa. According to the same rules, Lesbos would have
provided a legal gateway only to Greece.

However, while the Italian economy was contracting, the Greek economy
was in free-fall. Whereas the Italian economy contracted by 11 per cent during
2007-15, the Greek shrank by 25 per cent. Formally, Greece was a normal
member of the EU: keen on acquiring all the trappings of that status, it had
adopted the euro, joined Schengen, and signed the Dublin Agreement. But in
practice Greece was a failing state: corrupt, bankrupt, and poor, with the
government having fallen into the hands of a new party of the extreme left. As
the Greek economy collapsed, so too did its asylum system. In a little-noticed
court case of 2011, an Afghan asylum-seeker had challenged the application of
the Dublin Agreement to Greece. He had reached Belgium having been first
registered in Greece. Following the Dublin rules, the Belgian and Greek
authorities duly arranged his return to Greece, where he faced destitution and

homelessness.* The argument put to the European Court of Human Rights was
that Greece was in no position to fulfil its obligations: its government had
signed up to something that it could not deliver.

This was not the only European court case of this period that hinged on
facing the reality of the Greek situation. Both the German Constitutional Court
and the European Court of Justice were agonizing over the same fundamental
issue, but in the context of the credibility of Greek commitments to repaying
further debt. The European Court of Human Rights took the view that
regardless of what the Greek government had signed, it was in no position to
live up to its commitments, and so refugees could not be returned by Belgium
to Greece. This was the decision of a court, not the policy of European
governments: if material circumstances changed, governments could revert to
enforcing the Dublin Agreement.

Whether Greece was the only legal destination opened by the Lesbos
crossing or the gateway to the Schengen Area was, however, absolutely
crucial. If the choice facing enterprising refugees was between working
informally in the Turkish economy or in the Greek, it was no contest: Turkey’s
economy was not only much larger than Greece’s, it was one of the most



rapidly growing economies in the world.

But since the borderless Schengen Area in practice made it relatively easy
for migrants to Italy to evade enforcement of the Dublin Agreement, perhaps it
might make it easy for arrivals to Greece? Like Italy, Greece was in Schengen.
Perhaps the Greek authorities would emulate the Italian authorities and be lax
over fingerprinting those arriving on the boats. Perhaps, given the ramshackle
condition of the Greek public sector, islands such as Lesbos would not be
equipped with functioning fingerprinting machines and those arriving could
swiftly move on towards the border with Macedonia before encountering such
a machine. Perhaps, following the ruling of the European Court of Human
Rights, the governments of Northern Europe would not try to return people to
Greece. Such may well have been the calculations of the first refugees
embarking for Lesbos.

Once the people-smuggling industry started to open up the route to Lesbos, it
expanded rapidly. Partly, as we have discussed, it offered a huge reduction in
both risks and costs relative to the long route via Libya, but this coincided with
other changes. The situation in Syria was deteriorating: ISIS had invaded from
Iraq and constituted a force of exceptional brutality towards ordinary people.
Not only were rebels becoming an order of magnitude more violent, but in
August 2013 the increasingly desperate Assad regime had resorted to chemical
weapons. This crossed a ‘red line’ warning that had been issued by President
Obama to protect civilians in rebel areas. Yet with military action facing
widespread political dissent across Western societies, the red line had proved
to be unenforceable. This effectively licensed the regime to use any means to
intimidate those civilians it deemed to be its enemies, opening the way for
mass barrel-bombing. As their assets depleted, and as the prospect of peace in
Syria receded, for many refugees it became time for a change of plan. As one
refugee is reported to have said on arriving on Lesbos: ‘Syria is finished.’

But perhaps the major reason why the flow of refugees to Lesbos increased
so strikingly was that the dynamics of registration were straightforwardly
unstable. The more people who chose to cross the sea from Turkey to the
proximate Greek islands, the more the Greek border force was overwhelmed.
The more overwhelmed the force became, the better the individual refugee’s
chance of continuing unhindered on to the prosperous economies of Northern
Europe. But the better this chance, the stronger the incentive for people to make
the crossing. The stronger the incentive, the more people came, further
overwhelming the border force.



There was, however, one remaining impediment: whereas Italy had
contiguous land borders with other Schengen countries so that migrants could
reach virtually the entire Schengen Area without needing to cross a policed
border, Greece had no contiguous border with any other Schengen country. To
reach the rest of the Schengen Area, it was necessary to pass through a series
of small non-EU states in South-East Europe, notably Macedonia and Serbia.
The rising number of people trekking from Lesbos on route for Northern
Europe needed passage through these countries. Like Greece, they themselves
did not offer enticing economic opportunities. Their governments thus had little
to lose from allowing the refugees to pass through their territories, as long as
their northern borders remained open. But necessarily, the Schengen countries
adjacent to these states, Hungary and Austria, had to have a border force
checking the papers of those who entered from these non-EU countries.

Hungary, which was the most convenient route, and hence the one initially
chosen by most refugees, is a small country that is poor by European standards.
Its capacity to absorb an influx of people, whether of those formally seeking
asylum, or those simply hoping to find informal work, is limited. Further, by
the time enterprising Syrians had reached Hungary, they had travelled a
thousand miles from Lesbos. By continuing only 150 miles further they would
reach Germany, the largest and fastest-growing economy in Europe.
Opportunity beckoned, and so people pressed on. Hence, the influx through
Hungary’s borders was only an issue of transit, not of permanent settlement.

However, both Hungary and Austria have played a distinctive historical role
in Europe. Sometimes individually, and sometimes jointly, for centuries they
had self-identified as Europe’s bulwark against Islamic conquest. Famously,
Vienna had been besieged by the Ottomans and held out. Hungary celebrated its
heroic role as a small country resisting the might of the Ottoman Empire. Such
histories matter for national identity. Just as the legacy of the French
Revolution still lies at the core of French commitment to /iberte, égalité and
fraternité, and the memory of National Socialism haunts Germans, so
Hungarian and Austrian identities are influenced by their past response to
Muslims in Europe. Faced with a rapidly mounting and disorderly influx of
refugees, many Hungarians fell back psychologically on that historic role.

President Orban, leading a party of the centre-right, faced pressure from a
party of the right which was keen to espouse this role as its cause. A recent
analysis by the political scientist Sergi Pardos-Prado finds that across Europe
if parties of the centre-right adopt liberal policies on immigration they heavily



lose support to parties of the extreme right.> Whether for fear of losing power,
or because of genuine belief, in June 2015 President Orban announced that
Hungary would build a fence to prevent illegal entry to the European Union
through its territory. As the Hungarian authorities constructed this fence, the
initial response of refugees was to switch to Croatia. The Croatian authorities
promptly directed the refugees to their own border with Hungary. In response,
Hungary began to extend its border fence. There were also ugly scenes during
which irate and frustrated refugees tried to force their way through the barrier,
attacking members of the Hungarian border force with blocks of concrete from
a nearby building site, and being met by tear gas and baton charges. In
response, the refugee flow moved to Austria as the potential conduit. Austria’s
initial response was to welcome the new arrivals, knowing that nearly all
would soon be in Germany.

By August 2015 thousands of people were arriving at the German border,
and Hungarian authorities continued to use a heartless rhetoric. So what should
the German authorities do? The question inevitably arrived on the desk of
Chancellor Merkel.

THE SYRIAN REFUGEE CRISIS PHASE III: THE HEADLESS HEART (SEPTEMBER 2015—
DECEMBER 2015)

On what the German authorities should do with arriving Syrians, the rules of
the European Union were clear. Germany had no external EU borders and so
anyone arriving in Germany should have already been registered in some other
member country. On the principles of the Dublin Agreement they should be
returned there. Even if Greece had failed to register them, or was deemed to be
unfit for them to be returned there, people could only reach Germany via
Hungary or Austria and so should have been registered there. Neither country
could credibly be regarded as incapable of providing asylum: neither was in
the same league as Greece. Austria was at this stage warmly welcoming
refugees who sought asylum, and while the Hungarian authorities were denying
transit to Germany, they offered to provide asylum in Hungary itself to those
who applied. Had Germany returned refugees to Austria and Hungary the influx
would have subsided: neither was as alluring as Germany.

But while the national folk narrative in Hungary was that of the bastion
against Islam, that in post-Nazi Germany was of living down the past. This had
repeatedly been manifest in German policy. For example, in 2011 when



Colonel Gaddafi’s threat to hunt down the rebels in their cupboards had
prompted the UN Security Council to invoke the right of the international
community to intervene militarily to protect Libyan citizens, Germany had
shown its opposition to this by abstaining in the Council’s vote on the
question.® This was not due to Germany’s superior ability to forecast what
would happen, but to the German horror of military action. If bombing had a
special meaning in Germany, refugees were even more emotive: Germany had
been responsible for creating a refugee exodus, and in the post-war period
many Germans had themselves been refugees. In living down the past,
welcoming refugees who were arriving at Germany’s doorstep fitted the folk
narrative.

Chancellor Merkel had initially taken a tough stance on refugees. On
German television she had told a young Palestinian refugee that she would not
be allowed to remain in Germany: the child had promptly burst into tears,
something that had not been well received by viewers. Nor was this the only
occasion when Chancellor Merkel had taken a tough stance. In the negotiations
with the Greek government during the recent debt crisis in Greece she had been
depicted in the Greek press as a latter-day Hitler. That crisis had also
confirmed Chancellor Merkel as by far the most powerful politician in Europe.
Ostensibly, the responsibility for debt negotiations rested with the European
Commission, the European Council, and the European Central Bank, but the
head of the new Greek government had flown not to Brussels but to Berlin, and
negotiated directly with Chancellor Merkel.

The German national narrative of living down the past and the Chancellor’s
personal sense of political authority came together in what was soon seen as a
sensational decision. In late August 2015, Chancellor Merkel decided that
Germany would no longer adhere to the rules of the Dublin Agreement: the
refugees reaching Germany would be permitted to remain rather than being sent
back to Hungary. It is now clear that this decision was never meant to be made
public; it was meant to have been an operational rule for border officials.
Consequently, the Chancellor consulted neither her colleagues in the German
government nor the Commission and other European leaders before the
announcement was made. Inevitably the decision rapidly became an
international sensation. In her now famous ‘Wir schaffen das’ speech, she
proclaimed: ‘Germany is a strong country — we will manage.””

As refugees began to switch from Hungary to transit through Austria,
Chancellor Merkel and the Austrian Chancellor jointly announced on 4



September that Austria would provide official transit through to the German
border, where refugees would be welcome to seek asylum. The subsequent
patterns of movement suggest that this announcement utterly transformed the
calculus of migration for three distinct groups of people.

First, for those Syrians who were already refugees in their neighbouring
havens, it made migration more attractive. Syrians in Jordan, Lebanon, and
Turkey were struggling to find work or access basic services. Many arrived
with savings and capital but, without sustainable income, these were rapidly
depleted. Sending a family member to Europe offered a lifeline. However, the
barriers of risk and cost remained: the offer of asylum did not come with any

means of reaching Germany beyond a bus ride across Austria.®

Second, for those Syrians who had remained in Syria, for whatever reason,
exit now looked less dismal. Subject to surmounting the barriers, those who
left could now look forward to the prospect of new lives in Germany rather
than a scratched existence in the informal economies of their neighbours. In
August 2015 the military situation of the Assad regime deteriorated further as it
lost Palmyra to ISIS. This panicked the Alawite population into the prospect of
defeat and mass slaughter, and so some of them decided to leave: refugees
from both sides of the conflict headed for Germany.

Suddenly, in September President Putin decided to intervene militarily in
support of the Assad regime by heavily bombing the major rebel-held areas.
Almost overnight, this radically changed the balance of military power,
enabling the Assad regime to begin reconquering rebel areas. The offer of a
new life in Germany made it considerably more likely that military action
against rebel civilians would induce them to leave Syria. Inadvertently, this
may have encouraged the Assad regime to intensify the violence. Facing a
Sunni population that as a result of what he had done to it was implacably
opposed to him, he may have decided to use his new military strength to
encourage Sunni flight: ethnic cleansing became feasible. President Putin had
his own reasons for encouraging such an exodus to Germany. Chancellor
Merkel had been leading the European imposition of economic sanctions
against Russia to penalize the Russian military intervention in eastern Ukraine,
and Putin knew that a mass influx of Syrian refugees into Germany would
rapidly weaken Chancellor Merkel’s political position.

As both Syrian refugees in Turkey and Syrians who had previously decided
to remain at home took up the opportunity to cross to Greece, the Greek
authorities became yet more overwhelmed: between August and November



around half a million Syrians crossed to Lesbos. Whether due to a lack of
capacity or to reluctance, only a quarter of these arrivals were fingerprinted by
the Greek authorities.

Third, this in turn opened up opportunities for refugees and migrants from
around the world. If border forces were unable or unwilling to register and
screen extra-legal arrivals, and lacked an effective capacity to return those that
were not eligible for asylum, then refugees would not in practice be
distinguished from other migrants at the point of arrival. This exposed the
Schengen Area to the vastly larger pool of would-be immigrants from poor
countries around the world. A breakdown in border controls therefore placed a
growing burden on the behind-the-border capacity to send back migrants who
were not eligible for asylum. In practice, return faced both practical and legal
impediments: if migrants destroy their papers their nationality cannot be
established, and many countries are judged not to meet the governance
standards required for return.

Turkey bordered Iran, which bordered Afghanistan and Pakistan. In the
second half of 2015, around 200,000 Afghans trekked across Iran, Turkey, and
the Balkans to reach Northern Europe. From around the world, hopeful
migrants flew to Turkey and bought places on boats for Lesbos. The German
authorities were themselves unable to manage the number of arrivals: everyone
was allowed in, even if they could not be registered, and those that chose to
disappear from official view were able to do so. As the migrants trekked
through the conflict-damaged countries of South-East Europe, initially the
concern of the local population was to speed their passage: a much displayed
image shows a sign with an arrow, pointing along the road. Written in English,
it said simply ‘Germany’. But soon it occurred to local people that if migrants
from many different countries could move to Germany, they could do so
themselves: why not follow their own signs? By December around 300,000
unregistered migrants were estimated to be living in Germany.

Faced with the rising influx, Chancellor Merkel urged other European
countries to take some of those who had arrived in Germany. Since her initial
invitation had been given unilaterally, anything beyond moral suasion would be
contentious. Nevertheless, the Chancellor asked the Commission to establish a
formula for relocating refugees across the EU. For the Commission, the evident
need for coordinated action coincided with a natural desire to extend its
mandate, and so it obliged. In September, the President of the Commission,
Jean-Claude Juncker, outlined the plan: to relocate 160,000 refugees directly



from Greece and Italy equitably across EU member states. Thus was created a
Schengen legal structure which stripped nationality of significance for citizens
of member states, while defining the rights of Syrian refugees by an assigned
pseudo-nationality. In arriving at this paradox of removing nationality from
nationals, while creating it for non-nationals, the Commission perhaps itself
crossed a boundary: between reality and the surreal.

Faced with reluctance on the part of some countries, Chancellor Merkel first
threatened reductions in disbursements of structural funds from the EU budget
to recalcitrant governments. Since this would have contravened EU rules the
threat was not pursued, but that it was made suggested mounting desperation.
Instead, the Council took upon itself a historic change of procedure. Hitherto,
all contentious Council matters had required unanimity, but in adopting a rule
to apportion refugees to other member states, the objections of five
governments were overridden. The power of the Chancellor had reached its
apex.

But the Schengen Area effectively became borderless. Anybody who was
able to reach Turkey now stood a reasonable chance of reaching Germany and
remaining there: some because they would be permitted to do so; some
because they could in practice not be returned; some because they could stay
below the official radar screen. By the end of 2015 over a million people had
arrived in Europe, of whom only half were Syrian. While the scale of the
increase took the authorities by surprise, it could clearly have been
anticipated. Young people around the Middle East were linked by social media
that generated waves of imitated behaviour. It had fuelled the Arab Spring and
now it fuelled the youth exodus.

But there was a yet more powerful factor at work. As the numbers rose and
the border chaos deepened, it was evident to anyone not in thrall to their own
rhetoric that the situation would not be permitted to continue. Regardless of the
generous signs saying ‘welcome’ held by young Germans at Munich railway
station, and regardless of Chancellor Merkel’s Obama-style refrain of ‘We can
do this!’, border controls were sure to be reimposed. Would-be migrants
around the world could readily tell that it was now or never. In this respect, the
stampede of people was analogous to what happens during capital flight: once
it starts, the smart thing for each individual 1s to move as fast as possible.

THE SYRIAN REFUGEE CRISIS PHASE IV: THE RETURN OF THE HEARTLESS HEAD
(JANUARY 2016-?)



Within Germany, Chancellor Merkel’s decision had meshed with the folk
narrative of living down the past. Nor was the influx of people seen as a threat
to jobs: the German economy was booming and short of workers. Germans
were also understandably unconcerned by the Chancellor’s exceptional power
vis-a-vis the rest of Europe. But outside Germany it was a different matter.
Only in Sweden was there a remotely comparable folk narrative: having
stayed out of both world wars, Sweden carved out a post-war international
role as a haven for asylum-seekers. Like Germany it adopted an open door. But
even in Sweden the result was a massive popular backlash: a new party of the
right became the largest party in the country, and the government, a coalition of
the other parties, swiftly reversed policy. In order to defray the cost of the
migrants who had reached Sweden the government halved its aid budget. In
effect, millions of very poor people around the world were going to pay for the
Scandinavian-level benefits offered to the thousands fortunate enough to have
reached Sweden. But by the end of 2015 Sweden abruptly closed its borders:

it shut the door.?

This had an immediate knock-on effect. The route to Sweden was through
Denmark, where the folk narrative was radically different. Denmark had
experienced an unprecedented upsurge in Islamic violence in response to a
cartoon in a provincial newspaper. The mutual incomprehension between
secular Danes and devout Muslims had left a widespread wariness of further
immigration from the Muslim world. Denmark promptly closed its borders and
introduced a rule of confiscation of all assets above €1,000 in the possession
of refugees. Though widely criticized in the international press, an equivalent
policy was promptly adopted by Switzerland.

In Eastern Europe, a strongly Christian culture made some wary of Islam, a
prejudice reinforced by folk memory. Poland’s ‘never again’ sentiment was not
‘welcome refugees’ but ‘fear German hegemony’. Being ordered by Chancellor
Merkel to accept Syrian refugees whom she had unilaterally invited to
Germany played into this fear.

Poland was not exceptional. With many European economies still in
recession, and widespread popular wariness of Islam, all other European
governments quietly mutinied against the new Commission rule that reassigned
refugees to them from Germany. A year after Juncker’s relocation plan, less
than 1 per cent of the proposed quota had actually been moved. Far from
expanding its mandate, the Commission lost legitimacy.

A sad turning point in popular discourse occurred as a result of New Year



celebrations in Cologne, when a large group of young Muslim men displayed
aggressively misogynistic behaviour towards young unaccompanied women.
This would not have made much impact, except that the local authorities, rather
than trying to curb the behaviour, tried to suppress its coverage in the media,
further exacerbating public anxiety. A similar saga occurred in Sweden, with
both incidents opening a new line of discourse: could such a large influx of
refugees be integrated into German and Swedish society? ‘We can do it!’
started to provoke the question: ‘How?’

Predictably, even the German government began to discuss quantitative
limits, despite the adamant opposition of the Chancellor. Germany’s President,
like the Chancellor the child of a Lutheran pastor, contradicted her, suggesting
that they were both necessary and morally legitimate.

As the prospect of a closure of the German border loomed, the policies of
the transit countries changed, just as Denmark had responded to the change of
policy in Sweden: none wanted to be caught with refugees on their territory. In
Austria, policy was completely reversed and the Chancellor resigned. By the
summer, a presidential election revealed the nation to be precisely and
catastrophically polarized. By the final round of voting both mainstream
parties had been eliminated, leaving the choice between candidates from the
Greens on the far left and a party with neo-Nazi roots on the far right. The vote
divided 50-50 and the second round — rerun after electoral irregularities —
ended in a narrow majority for the Greens. More quietly, controls were
reintroduced along many of the borders between Schengen countries: de facto,
Schengen had fallen apart.

Faced with this upsurge in popular disquiet, Chancellor Merkel recognized
the need for a change of policy. However, she was not prepared to reimpose
border controls, and turned to the EU to collectively find an alternative
pathway. But one by one each of the EU’s main institutions fell into
irrelevance. The Parliament was marginalized from the outset. In theory it has
shared competence on Justice and Home Affairs issues; in practice, the
Council has routinely bypassed it by addressing the crisis under ‘emergency
measures’. The Commission, under pressure to do something, had spent much
of its political capital on getting the unworkable September 2015 relocation
deal done and thereafter became sidelined. From that point, it was effectively
an intergovernmental game, and the Council was the only EU institution that
really mattered.

But among member states, no agreement could be reached on an ‘internal



solution’ to replace the dysfunctional Dublin Agreement. The chosen solution
was therefore to ‘outsource’ border controls to non-EU governments. Initially
the objective was to try to close the Western Balkan route by persuading the
government of Macedonia to block passage from Greece. But soon the solution
came to be seen as persuading the Turkish government to block passage from
its ports to Lesbos.

By January, the Turkish Prime Minister was being sweet-talked into
toughening exit. But sensing that his Prime Minister was playing a strong hand
too gently, President Erdogan dismissed him and raised the level of Turkish
demands. In March, the Commission was in the late stages of negotiating
directly with President Erdogan when a different deal was announced: it had
been struck in secret parallel negotiations between President Erdogan and
Chancellor Merkel. To cover the embarrassment, the Commission duly rubber-
stamped their agreement.

Its content was that Turkey would indeed tighten controls on exit, cracking
down on the people-smugglers. But the crucial Turkish commitment was far
more dramatic. Henceforth, anyone making the journey from Turkey to Greece
would be returned to Turkey and accepted by the Turkish government. This
step, the return to Turkey of anyone making the journey, evidently eliminated
the point of making such a journey: the Aegean exodus promptly and abruptly
stopped. From the perspective of Chancellor Merkel, the solution had the
advantage of not requiring any change of policy by Germany itself.
Consequently, there need be no admission that the policy had been a mistake.
Anyone reaching Germany’s borders would still be welcomed. Indeed,
Germany offered to bring a refugee from safe haven in Turkey directly to
Europe for every refugee who was returned from Greece to Turkey.

By this time the German debate about capping the inflow had swung so
heavily in favour of a cap that Chancellor Merkel imposed one: 73,000
refugees. Even with a cap, the policy could still be presented as something
approximating to the open door. But since people could no longer reach the
German border by trekking from Turkey, the open door was moot: the
Chancellor had just closed the door that mattered. A relieved German populace
was forgiving of this sleight of hand: the folk narrative of welcome need not be
called into doubt.

The policy of returning migrants and refugees to Turkey also applied to
those currently in Greece. But unlike the policy of returning a future inflow that
would not materialize, this posed a substantial practical challenge: how would



Europe’s cumbersome legal procedure for return be feasible for the many
thousands of people currently transiting through Greece, especially in view of
the inadequacies of the Greek bureaucracy? The Greek Prime Minister, Alexis
Tsipras, who had not been party to the negotiations, was alert to their possible
consequence, declaring that Greece was not prepared to be ‘a warehouse for
human souls’. The word ‘warehouse’ indicated that Greece was most definitely
not prepared to provide haven on its own territory, while ‘souls’, religious
vocabulary not typical of his Marxist ideology, played to the European
conscience. It was too late for conscience: those in Greece would be deemed
collectively to be returnable to Turkey, which would in turn be deemed a
sufficiently decent environment to be a safe destination. To emphasize his
power, President Erdogan announced on the day of the agreement that in Turkey
the words ‘democracy’ and ‘human rights’ were meaningless. He did not need
to resort to the usual diplomatic ambiguities used to mask embarrassments.

In order to get what she needed, Chancellor Merkel had to pay a high price.
President Erdogan recognized that he was dealing with someone whose
political survival was at stake, and he had a temperament to ruthlessly exploit
his advantage. Partly what President Erdogan wanted was money. Chancellor
Merkel had already agreed to €3bn in an earlier attempt to persuade him to be
cooperative. He was now promised a further €6bn. But money was merely the
small change of the deal. Its crux was political.

For nearly a century, the thrust of Turkish policy had been to distance itself
from its Ottoman past as hegemon in the Middle East. Atatiirk had charted a
secular, European future. The final step in that process would evidently be
membership of the European Union, a step that Europe had been reluctant to
countenance. President Erdogan had steadily distanced himself from this
longstanding policy: he saw Turkey as the well-governed Islamic lodestar for a
troubled Middle East. But he was also proud. While he did not want Turkey to
be European, he most definitely did not want this determined by a rejection of
Turkey by Europe. So President Erdogan insisted on reopening the stalled
accession negotiations. While Chancellor Merkel agreed, Erdogan knew that
the accession process was lengthy and so such an offer might well be
dismissed by his people as yet another incredible promise. He needed a here-
and-now policy change that would be recognized by ordinary Turks as a
victory. His demand was for visa-free travel in Schengen for all Turkish
citizens. Other European governments baulked at this step, but the Commission
itself agreed. At the time of writing it is still officially on track to being



implemented.

THE BALANCE SHEET TO DATE

The European policies that have shaped the Syrian refugee disaster have
lurched between the headless heart and the heartless head. Panic is not too
strong a word to describe what happened: each step was a reaction to the
unanticipated consequences of previous actions which turned out to be
blunders. The cumulative legacy was a series of misfortunes.

While the refugee issue shot to the top of the European agenda, its content
was all about Europe rather than about refugees. Which country should accept
how many refugees; which country was closing its borders; what should be
expected of those refugees in Europe; which European politicians should be
taking which decisions? Syrian refugees themselves suffered the neglect of the
heartless head. While a small minority reached Germany, the vast majority
chose to remain in the neighbouring havens, where they have received little
international support. Indeed, the cultural clashes and political polarization
which accompanied the influx had the sad consequence of reducing the
sympathy of many Europeans for the plight of the displaced. Such sympathy is
the key resource on which refugees need to rely. This loss will ultimately make
the task of constructing a system which properly responds to refugee needs
more difficult.

The European Union has been permanently and radically weakened. Its
mechanisms and rules were repeatedly ignored by a powerful national leader.
The authority of the Commission was undermined by its attempt to impose
directives on national governments that were seen as illegitimate. The
Schengen Area was de facto dismantled. Europe’s border controls were
outsourced, on humiliating terms, to a non-European state with an authoritarian
leader. But, most dramatically, the saga of the refugee crisis directly
contributed to Brexit: the permanent withdrawal from the European Union of
one of Europe’s major states. The evidence for this conclusion is stark: the
‘Leave’ campaign culminated with two hard-hitting messages. One was a
poster depicting the exodus across South-Eastern Europe and two words:
‘Breaking Point’. The other was the slogan ‘Take Back Control’. Both
communicated the message that the authorities of the European Union had lost
control of the borders, something that was difficult to dispute. The message
visibly shifted the opinion polls.



The final legacy of European decisions concerning the refugee crisis may
still be in its early stages. In recent months there has been an upsurge in
terrorism. The terrorist attacks have focused on France and Belgium, but
Germany has also been targeted. The preferred target seems to be young
people having fun: a pop concert; a children’s roundabout. The attacks are
spectacularly barbaric: shortly before these words were being written in rural
Brittany, in neighbouring Normandy an 86-year-old priest had his throat cut in
front of his congregation. People have become fearful and angry. The attacks
are not being perpetrated by refugees. But a widespread public perception has
emerged that the upturn in terrorism is connected to Europe’s immigration
chaos.

Faced with this legacy, Chancellor Merkel has defiantly and bravely
declared that Germany will continue to welcome refugees, albeit that it is now
somewhat hypothetical. She argued repeatedly on television that ‘it was the
right thing to do’.X While some might interpret this as the familiar reluctance
of a politician to admit to a mistake, a more charitable interpretation is that this
is the voice of the pastor’s daughter: the voice of moral courage in the face of a
wider systemic failure.

Did Chancellor Merkel do the right thing? We explore this ethical question
in the next chapter.






PART II: THE RETHINK
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Rethinking Ethics: The Duty of Rescue

The plight of ordinary Syrians fleeing violence demands our generosity of
spirit. It is not so hard to imagine ourselves in the same plight. Indeed, seventy
years ago millions of Germans were themselves refugees displaced by
warfare. The Second World War had begun with Poland being occupied by
Germany, but ended with it occupied by Russia. Britain was providing a haven
for thousands of Poles. A decade or two before that, German Jews were
desperately looking for safe haven: many went to Britain and the USA. A
decade earlier, Armenians were fleeing Turkish pogroms. Another decade
earlier and Russian Jews were fleeing Russian pogroms. Go back three
centuries or so and Huguenots were fleeing French pogroms.

You get the picture. Generosity of spirit in response to the need for refuge is
not some new demand upon mankind, or an implausible emotion that modernity
has to invent from scratch. It is something hardwired into our humanity;
revealed again and again when cruel fate has put people in need of it. Without
instinctive generosity of spirit, the lives of many millions of our ancestors
would have been nastier, more brutish and shorter than they were; and
consequently we ourselves might never have been born.

The key difference between us and our ancestors is not that an astonishing
new burden is being placed upon us, but that we are much better able to bear it
than they were. Our parents and grandparents grew up in a society that was too
poor to educate and even to feed all of its children properly. Yet theirs
nevertheless managed to accommodate waves of refugees from Russia, Poland
and Germany. Generosity of spirit towards refugees is not new. Today, due to
24/7 media, the internet, and broadcast news, we know more about suffering
elsewhere than any previous generation, and yet we are turning our backs to it.

But generosity of spirit is not enough: our responses must be grounded in
wisdom. The headless heart may lead to outcomes little better than the
heartless head. So we need to be a little more specific about what generosity



of spirit implies. What should it mean in the context of Syria, and, by
extension, what should it mean more widely in the global context of refugees?

Science makes progress through experiments. The natural sciences rely upon
lab experiments; medicine and economics progress through randomized
controlled trials and natural experiments. None of these approaches are of
much use for the present question, but moral philosophy does have its own
form of experiment: the thought experiment. We can use thought experiments to
make progress in teasing out what we should mean by generosity of spirit.

In this chapter we are going to focus on a series of ethical questions. The
most immediate of them concerns the initial response to the desperation of
people fleeing from violence: what is our moral duty towards refugees? The
next ethical question is generated by the desire of many poor people to migrate
to Europe, revealed in their willingness to risk their lives in small boats. Do
migrants, even if they are not refugees, have a global moral right to migrate to
the country of their choice? The final ethical question arises from the arrival of
around a million refugees in Germany. What are the moral obligations that
follow from this influx, both for Germany and for the refugees?

If you think that this ethical analysis is a waste of time we offer you a
challenge. Write down how you would answer these three questions and for
each sketch a brief justification. Then read this chapter and think about the
arguments. Finally, return to your answers: do your justifications survive what
you have learnt from the thought experiments?

In a justly celebrated book, The Righteous Mind, Jonathan Haidt shows that
people tend to cling on to their moral judgements, wriggling from one fatuous

justification to another as each is seen to be wrong.! In other words, people are
morally lazy. Unfortunately, wisdom is sometimes demanding.

THE DUTY OF RESCUE TOWARDS REFUGEES

In a famous moral thought experiment, students are asked to imagine
themselves alone by a pond into which a child has fallen by accident and is
crying for help. As a bystander, you were not responsible for that accident. You
are a good swimmer, but is it legitimate for you to ignore that urgent cry
because you do not want to damage your clothing? Generosity of spirit quite
unambiguously requires that you jump in. Hard luck about your new clothes.
Those Syrians forced to flee their homes by violence are ethically analogous

to that drowning child.? Like the bystander, we have an unambiguous duty of



rescue towards them. This does not follow from some structure of legal rights:
like that drowning child, fleeing Syrians are not demanding their rights and
threatening to sue you. Nor, like the drowning child, are they blaming you for
having caused the problem. A lingering vestige of colonialism is that Western
commentators are inclined to explain whatever happens anywhere as being due
to Western actions, but Syria was a long-lasting autocracy. It was destabilized
by contagion from the Arab Spring, itself an autonomous pro-democracy
uprising that started in Tunisia and spread around the Arab world through
social media. As the Syrian protest transmuted into sectarian conflict and then
to full-scale civil war drawing in regional powers, the West chose not to
intervene. Even when the Syrian government resorted to chemical weapons the
West stayed out. Occasionally, refugee movements do involve direct Western
complicity — Vietnam, Kosovo, and Iraq, for example — but that isn’t the case
here.

We ground the ethical case for helping refugees in the duty of rescue because
it is a moral norm that is widely accepted and it is all that is needed. Wide
acceptance 1s fundamental to any practical prospect of global action. The time
when the West could impose the moral values of its elite on everyone else are
gone for ever, and in our view this is a cause for celebration. Some
commentators in the West have attempted to ground the case for helping
refugees in arguments which extend to particular aspects of post-Christian
ethics. They urge us to be more morally demanding of ourselves: to be saintly.
We are sceptical of such arguments, but acknowledge them here for
completeness. One line of argument is that, in a globalized world, all injustice

is structurally interconnected.? Quite apart from whether this would generate a
moral basis for assistance to refugees, it is factually wrong. As an Oxford
professor, Matthew Gibney, highlights: ‘even in our globalized world, some

injustices are simply local’,? and that is largely the case with Syria. So it does
not appear to be a very solid foundation for the duty to help Syrian refugees.
Why, then, are you morally obliged to help them?

The first principle of the heart: compassion

Like the drowning child, fleeing Syrians appeal to our common humanity. The
instinct they naturally evoke in us is neither the need to obey the law, nor guilt
for failing to bomb the Syrian government. It is the raw compassion that is at
the bedrock of the human condition. We might think of it as the first principle of



the heart. It is not saintly to experience such a sense of compassion: it is
sociopathic not to experience it.

Our duty of rescue to refugees is quite easy to justify morally through a
series of steps. We are all part of political communities. These are important
because they allow us to live collectively, and to allocate rights and duties. But
to function, they generally also have boundaries of membership; they are a bit

like — though distinct from — clubs, neighbourhoods, and families.> We have
‘special obligations’ to those within our own political communities, our
families, friends, and fellow citizens, but we also have lesser ‘general

obligations’ to others.?

Despite this, the boundaries of our moral community go beyond those of our
political community, including towards refugees. This is because of our shared
common humanity. We are all human beings and hence have some minimal set
of shared obligation towards one another as fellow human beings. Again, some
Western political theorists are dissatisfied with reliance upon psychology,
wanting to deduce duties more grandly from critiques of modernity. We live,
they assert, in an interconnected and interdependent world in which our actions

have consequences in faraway places.” By dint of living in a common system

of states, when that system fails for some, we have some shared obligations.®

The reductio ad absurdum of this line of argument would be to assert that
everything depends on everything else, deducing that everyone is responsible
for everything. While the principle is grandiose, in application it would shrivel
to its opposite: with unbounded obligations, nobody would take responsibility
for anything.

Several leading political theorists have recognized this weakness and
introduced limitations on obligations. They are not as great as the special
obligations we have towards family or people in our immediate political
community and they have a threshold.? For Matthew Gibney states have an
obligation to assist refugees when the costs of doing so are low.1? For Michael
Walzer of Princeton University the threshold is cultural preservation.! For
Seyla Benhabib of Yale University it is the capacity of democratic process to
accept inclusion.l2 But the fact that political theorists cannot even agree among
themselves upon these supposed boundaries suggests that they will not serve as
the basis for wider moral consensus, and so are not a sensible basis for
practical global action. Fortunately, we do not need them. The duty of rescue
will do the job much less contentiously.



In a famous British case of a child falling into a pond in a park, the frantic
mother rushed to two park wardens and begged them to rescue her child. The
wardens refused, explaining that they had not been trained for such an
emergency; the child drowned. National sentiment quite rightly deemed that the
reason given by the wardens was utterly insufficient to justify their decision.
Though legally innocent, they were morally guilty.

So what does the duty of rescue oblige us to do? At the minimum, we fish
the child out of the pond: that is, we restore a safe environment, free from fear.
But let us suppose that while in the pond the child has lost everything: the
money she was given by her parents, the food to eat while she was away from
home. The extent of our obligation now depends upon what it is feasible for us
to do. If we too are penniless then we are condemned to stand shivering
together by the side of the pond. But if it is readily within our means, normal
compassion should induce us to restore the child to as near to the pre-pond
state as possible. We should provide a towel, some money, food, and shelter
for the night, while making arrangements to get her back home.

Transposed into refuge, this implies that our duty is to restore circumstances
as near to normality as it is practically possible for us to do. Most likely, the
person who is now a refugee previously had a home and a means of earning a
living, and was part of a community. If we are able to do so, we should aim to
restore these basic features of normal life.

The principles of the head: comparative advantage and burden-sharing

Having an obligation, though, does not mean we cannot find ways to
intelligently meet such responsibilities. There are better and worse ways in
which we can discharge our obligations to refugees. The existing ethics
literature on refugees tends to only look at individual states’ obligations to
offer asylum to a refugee at its borders. It largely misses that, acting together
and thoughtfully, there may be ways to meet our underlying obligations more
sustainably and at lower cost to ourselves.

Matthew Gibney is one of the few political theorists to recognize this. Faced
with an ‘if the costs are low’ qualification on our obligations to refugees, he
suggests that states have the additional responsibility to consider how they can
most efficiently discharge this obligation: ‘it requires that governments
scrutinize their own policies to search for ways that, subject to the political
environment they currently face, more protection could be provided to refugees



at low cost’.13

He expresses concern that under the status quo states have a stronger
obligation to refugees at their territorial borders than to those far beyond their
borders, and that this leads to at least three ethically problematic outcomes: the
unfair distribution of responsibility between states; the misallocation of scarce
resources to support bureaucratic asylum systems in rich countries rather than

refugees hosted by poor countries; and a bias in favour of refugees who have

the means to embark on dangerous journeys to rich countries.'

We agree. But while many political theorists debate whether we have moral
obligations to refugees, few explore how this can be most effectively achieved.
How can we balance principles of the heart with principles of the head, and
discharge our obligations to refugees in an intelligent and sustainable way?

Let’s tweak our thought experiment accordingly: you are still by the pond but
this time you are not the only person there. This has the potential both to
enhance the child’s prospects of rescue and to reduce them. The potential for
disaster is that each individual might wait for someone else to jump in.
Meanwhile the child drowns. Or everyone jumps in and in the resulting
confusion nobody manages to find the child in time.

We need some way of coordinating the response. If we can coordinate, the
outcome may be much better than reliance upon the solitary bystander: the
burden can be shared between us, and if we have different capabilities, each
can be harnessed. These are the principles of the head. Partnership involves

fair sharing of burdens> and using the potential of different capabilities to

harness the gains from comparative advantagel® Suppose, for example, that
you are jogging and so already in sports gear and evidently fit; the other person
is elderly and happens to be carrying a towel. Part of the duty of rescue is for
the two of you to get your act together: the head as well as the heart. On this
occasion it is not difficult: you shout ‘get the towel ready’ and jump in. As you
bring the child to the bank, he is waiting to lift her out and get her dry.

Transposed to the Syrian refugee crisis, we have arrived at the central moral
failing. There were plenty of bystanders around the pond as displaced Syrians
fled across the border. Potentially, this could have made it far easier to fulfil
the duty. Not only could the burden be widely shared, but the bystanders had
different capabilities that complemented each other: the swimmer and the
person with the towel. But what actually happened was that first nightmare
scenario: everyone stood around waiting for others to act. They stood around
not for moments, but for years.



This was a failure of both the heart and the head. Those who chose to free-
ride rather than accept a share of the burden suffered from heart failure, those
who ignored the scope for comparative advantage suffered from weakness of
the head. Since the need was for international coordination, the primary
responsibility for failure is with the international agencies tasked with
coordination. This takes us back to Chapter 2: the agencies were hopelessly
stuck in their silos of ‘humanitarian’, ‘post-conflict’, and ‘economic
development’. The displaced fled across Syria’s borders to Turkey, Jordan and
Lebanon. The response of UNHCR was camps: the provision of food and
shelter based on the needs of the late 1940s. In Jordan around 85 per cent of
the refugees ignored the camps; in Turkey it was 90 per cent: what refugees
wanted was the autonomy that comes from a job. The World Bank, the world’s
foremost international aid agency for economic development, simply classified
all three haven countries as ‘upper-middle income’. As such, they were
deemed not to have significant needs for World Bank involvement and so the
Bank had no significant programmes or instruments with which to help the
refugees who had fled there. Similarly, the pools of international money
available for post-conflict recovery could not be used until the Syrian conflict
was over.

Meanwhile, the burden of accommodating the refugee influx fell
predominantly upon three of the five neighbouring countries. The fourth
neighbour, Iraq, provided sanctuary to around 200,000 Syrians in its Kurdish
northern region by 2016 but its own growing insecurity made it more of a
source country than a destination country for refugees. The fifth neighbour,
Israel, was actually occupying Syrian territory. Potentially this territory could
have been used as a safe haven for refugees: an opportunity for Israel to claim
the moral high ground vis-a-vis Arab governments. For a variety of reasons,
the Israeli government did not avail itself of this opportunity.

The three neighbouring countries that became the main havens were all
geographically and culturally well-placed to accept the refugee influx.
Geographically they were proximate, and so easy to reach, culturally they were
similar, all sharing the same religion, and two sharing the same language, as
the refugees. But as middle-income countries, they were not well-placed to
pick up the bill. Other bystanders had complementary characteristics. The
high-income countries defined by membership of the OECD were far less
well-placed geographically and culturally, but much better placed to provide
the finance: not only were they much richer, but there were far more of them.



Their combined GDP completely dwarfed the combined GDP of the
neighbouring havens. What rapidly became an unsustainable burden for Jordan
would have been equivalent to a trivial rounding error in the budget of the USA
and Europe.

Yet it did not happen. In respect of the Middle East, the USA was in a phase
of ‘leadership from behind’, with policy incapacitated by gridlock between
Congress and the Presidency. Not unreasonably, the USA could see the Syrian
refugee crisis as primarily a task for Europe. Even by July 2016, by which
time Europe had accepted a million refugees while the Republican presidential
nominee had proposed banning Muslim immigration to the USA, the moralizing
leading articles of the New York Times were castigating Europe for its

negligence.l The multiplicity of countries that constitute Europe had
supposedly addressed their coordination problem through the institutions of the
EU: the European Commission had Directorates both for humanitarian
emergencies and for economic development. Europe could, and should, have
picked up much of the bill for the havens. That it failed to do so should become
the subject both of soul-searching and of a formal inquiry.

The other bystanders missing in action were the states of the Arabian Gulf.
They were, indeed, by far the best placed to act because geography, culture,
and finance were all favourably aligned. They could have become what was
needed: havens with jobs; and also have financed the three neighbouring
havens. When put to the test, generosity to their fellow Sunni Arabs did not
stretch very far.

The second principle of the heart: solidarity

These shaming failures suggest a second principle of the heart. Nations not
only have radically different advantages, but also radically different
international power. There are evident dangers that the international
assignment of roles, ostensibly according to principles of comparative
advantage, in practice degenerates, as indeed it did. It may lead to the most
powerful countries picking up the easiest tasks: the Saudis writing a few
cheques. Or, at the other extreme, everyone but the most powerful may free-
ride, counting on the leader being the provider of last resort. There was an
abundance of free-riding across Europe once Germany stepped forward.

What was missing in this behaviour was solidarity. At least symbolically,
all participants should be expected to participate in each role. As everyone



starts to do everything, the benefits of specializing in whatever is most
appropriate will become evident, but a country with an evident advantage in
some aspect of the duty of rescue will scale it up in order to justify scaling
other contributions down. The rich countries should end up disproportionately
taking on the financial burden, but they should begin by also directly accepting
some refugees. Analogously, the proximate societies should end up
disproportionately performing the haven role, but they should begin by also
bearing a modest part of the financial burden: symbolism matters.

Even over the long term, there may be advantages to all states both taking
people and contributing funding. There is value in having some symbolic,
uniform commitment to admitting people up to at least some minimum

threshold. It might well be that such a commitment is an important part of

eliciting politically sustainable collective action.®

But all of this, crucially, requires a level of solidarity that has been lacking,
While the Syrian crisis was building up from 2011, a serious coordinated
response to financing the haven countries had to wait until February 2016. It
was initiated not by the European Commission or UNHCR, but by an ad
hominem alliance between the King of Jordan, the Prime Minister of Britain,
and the President of the World Bank. The delay was testimony to the
limitations of the coordinating institutions supposedly responsible for dealing
with the crisis.

The ethical dilemma of high-income countries

Meanwhile, some refugees had spotted an opportunity created inadvertently by
the Schengen Area. The evidence that this was a movement of choice rather
than a further instance of force majeure is that, unlike the flight to refuge, the
move to Europe was highly selective. We set this out in Chapter 7. We have
already explained why as a system Schengen was so deeply flawed that it was
a disaster-in-waiting. 2 With Chancellor Merkel’s decision to let refugees
remain in Germany rather than return them to Greece, many Syrians found the
prospect of moving on to Germany more attractive than staying in Turkey. Both
economies were large and growing, but whereas living standards in Turkey
were little higher than in Syria, Germany has one of the highest living
standards in the world. Most refugees chose to stay where they were, but close
to a million became migrants, albeit with refugee status.

This illustrates a dilemma for all high-income countries. An offer of refuge



to people from much poorer countries effectively turns refugees into economic
migrants, attracted by the prospect of a major improvement in the quality of
life: not just compared with the miserable circumstances of being a refugee,
but compared with their prior life chances. Evidently, this goes well beyond a
duty of rescue, which requires that the life be restored as closely as possible to
pre-refuge conditions. The only way that high-income countries can meet the
duty of rescue without exceeding it is if they partner with other countries to
offer havens that broadly match pre-refuge conditions. The countries that are
spatially and culturally proximate provide the locations for the havens, but the
rich countries provide the finance and the jobs. Such partnership can
potentially better fulfil the requirements of the duty of rescue than any
bystander acting alone.

The guiding principles of partnership in meeting the duty of rescue should
always be comparative advantage and fair burden-sharing. However, which
country has what advantage, and who should be sharing the burden, will vary
with the context. The German Jews fleeing Hitler were first and foremost a
neighbourhood problem for the rest of Europe. Britain and France were the
proximate havens both spatially and culturally. Further, the prospect of safe
haven posed no dilemma. Refugees were not being turned into economic
migrants: German Jews coming to Britain and France were no better off than
they had been in pre-Nazi Germany. Finally, Britain and France were well able
to bear the modest financial burden since they were among the richest countries
in the world. In effect, Britain and France were to the German Jewish refugee
crisis what the Arabian Gulf states have been to the Syrian one: proximate in
terms of location, culture, and income, and rich enough to finance any burden
themselves.

In the Syrian crisis, instead of partnership based on comparative advantage
and fair burden-sharing, there was global neglect followed by a solo act from
Germany: the direct offer of safe haven by a high-income country to refugees
from a significantly poorer society. While this inevitably went beyond the
requirement of the duty of rescue to restore the standard of life, as long as there
are no adverse consequences, a reasonable response is simply to say ‘so be it’.
By offering refuge in their own societies, high-income countries directly
demonstrate solidarity with those in need. Refugees get a windfall and good
luck to them.

Unfortunately, the German offer to Syrians did have adverse consequences.



Adverse consequences of the headless heart

The most immediate human disaster was that since the offer of refuge in
Germany did not come with any legal means of getting there, it resulted in a
massive expansion in the people-smuggling industry. The sector is obviously
unregulated in respect of safety conditions. Whether a lack of regulation is
truly dangerous depends partly upon the intrinsic nature of the activity. Clearly,
people-smuggling by small boat across the open sea is intrinsically dangerous.
But even such dangerous activities can be reasonably safe without regulation
as long as the trade has many repeat transactions: repeat transactions
encourage a business to invest in a reputation for safety simply to keep its
customers. Disastrously, people-smuggling is dominated by one-off
transactions: nobody goes back and forth. Consequently, competition between
the people-smugglers can only be on the basis of price, driving costs down at
the expense of even minimal concerns for safety.

As the activity expanded, more providers entered the market and price
competition drove the cost of a place down from around $6,000 to about
$1,500. It was not by chance that boats were overcrowded and sank, but an
inevitable consequence of these unregulated market forces and the desperation
of the people involved. While the industry was already well-established in the
Mediterranean, the massive rise in demand triggered by the invitation from

Germany further increased demand for smuggling by criminal syndicates.2’ The

industry is estimated to have had a global turnover of around €6bn in 2015.2!
The suggestion that Merkel’s decision to open the borders led to an increase
in movement to Germany rests upon an empirical claim. But it is one that is
supported by the data. The overall numbers leaving Syria did not increase
significantly in the period following ‘Wir schaffen das’ and the decision to
suspend Dublin in late August 2015. However, in September and October three
things did happen. More Syrians left Turkey, Lebanon and Jordan to move to
Europe. The distribution of Syrians arriving in Germany became a greater
proportion of the total arriving in Europe. And the numbers of several non-
Syrian migrant populations travelling to Europe via the western Balkans route

increased sharply.2

Consequently, the expansion in people-smuggling, combined with Europe’s
political unwillingness to offer safe passage, contributed to thousands of
deaths due to drowning. Since almost all of the refugees embarked from
Turkey, where they were already in a prospective safe haven, this generous



German offer of refuge had deeply ambivalent consequences. Around a million
people were tempted to board risky boats, and thousands of lives were lost. In
trying, heroically, to meet a duty of rescue, Germany inadvertently created a
source of temptation, encouraging more people to embark on dangerous
journeys.

A second effect was that as the Greek authorities became overwhelmed,
people who were not Syrians were tempted to join the same path to prosperity.
Some were refugees from elsewhere, notably Afghanistan, while others were
economic migrants from across the world, some were even from middle-
income countries such as Morocco. All made their way to Germany. The
Syrian government assisted and profited from this process. Desperate for
money, with its back to the wall in a process of military collapse, its
embassies in the neighbouring havens sold passports at $400 each to all
comers. In effect, the legal status of ‘refugee’ had become sufficiently attractive
as a result of the sudden access to Germany that it was up for sale.

The most poignant aspect of this inadvertently opened door was that families
in troubled countries around the world seized an opportunity to send their
children unaccompanied to Germany. They correctly judged that being under-
age, their children, if they could reach Germany, would be taken in by the
authorities. Currently, there are around 73,000 such isolated young people in
Germany, the likely hope of their parents being that they will soon be old
enough to earn money which they will send back home. The ethics of these
choices is excruciating. Under-age youths find themselves alone in an utterly
unfamiliar society. Often they will be taken under the wing of some responsible
person to whom they can relate, but sometimes they will face unsupportable
stress. In 2015, 91 per cent of Europe’s nearly 100,000 unaccompanied
children were male, and over half aged sixteen or seventeen. Research shows

that many face psychological distress, remain outside formal education, and

are vulnerable to exploitation? As long as rich countries accept

unaccompanied minors, some families in poor and troubled societies will
choose to send them. That child poverty persists in the twenty-first century is a
terrible blight, but this is not a good way of tackling it. Of course, once they
are in Europe we have a shared moral obligation towards child protection, but
a better approach would have been one that made it unnecessary for desperate
parents to send their children to Europe in the first place.

Most of the people who took advantage of the breakdown in border controls
were not under-age. They were would-be economic migrants from around the



world. This raises a further tangled ethical question: is it reasonable for rich
countries to restrict access to these people, or is there a global right to
migrate?

IS THERE A RIGHT TO MIGRATE?

The answer to this question could have momentous implications. International
surveys have found that nearly 40 per cent of the people living in some poor

regions of the world would rather move permanently to rich ones.?* This is
scarcely surprising: the income gap between poor countries and rich ones is
truly astounding. Indeed, were the 40 per cent actually able to relocate, it
seems quite possible that some of the 60 per cent would follow them. Why
would you stay in the Central African Republic if you could live in California,
Bavaria or Paris? What keeps people from relocating is legal barriers. Our
question is whether these barriers are immoral. Quite a lot turns on the answer.

For some political theorists, the right to move freely across borders is
simply a liberal human right. There are four common arguments for a global
right to migrate. The first is that borders are arbitrary lines on maps: in the
beginning the Earth belonged to everyone. Sometimes God is invoked: God
gave the Earth to everyone but mankind created nations. Government-imposed
barriers to migration are immoral breaches of the natural right to live

anywhere.? How does this moral argument stack up?

The ‘in the beginning’ argument is majestically sweeping. However, it is so
sweeping that it would erase not only borders but virtually every other aspect
of normal life. Borders, like the governments that they spatially delineate, are
‘legal fictions’. So are all the companies in the world, from Apple down to the
local shop: most of them are much more recent than governments. All property
is also a legal fiction: hence the nineteenth-century anarchist slogan ‘property
is theft’. Indeed, the ‘in the beginning’ argument takes us back to the primitive
communism of the hunter-gatherer family group, though even then groups
defended °‘their’ territory against ‘intruding’ groups. Perhaps nobody had
adequately explained to them the natural rights of others.

Nations, like companies and property, may be legal ‘fictions’ but they are
enormously important for the existence of modern life. Nation-states create
political communities that are useful in allocating rights and duties. They are
transformed from fictions to reality by our coordinated behaviour. Apple is
real because we all behave as though it is real. Coordinated acceptance of



authority enables the typical European government to spend around 40 per cent
of the income of the average citizen on the public goods that hugely enhance
our lives. Citizenship is itself a legal fiction, defined indeed by borders. The
border between France and Germany is no more ‘arbitrary’ than the
demarcation between Citroén and Volkswagen. Not only does it delineate
citizenship, but it resolves a different coordination problem: the language
through which people communicate with each other. From time to time, borders
are changed a little, just as large companies sometimes hive off a part of their
business to another company, but that does not invalidate them.

Let’s try a different argument. It is that governments have no moral right to
prevent people from leaving the country, so that by extension they cannot have
a moral right to prevent people from entering it. This argument has to be taken
seriously: it has recently been advanced by a senior civil servant in the
Migration Secretariat of the European Commission. To an extent it is
presumably guiding Commission policy. So how does it stack up?

To take the first part of this proposition, that governments have no moral
right to prevent people from emigrating: there are a handful of governments that
do not accept this idea, North Korea being the most striking. Eritrea is another:
it keeps its young people in the national army for years. Other than for a few
people on the Stalinist hard left, such behaviour has little support. It is
tantamount to turning a state into a prison. Nevertheless, most people might
accept a few exceptions to the moral right to emigrate. Here is a simple thought
experiment. A poor society finances a few bright students to study medicine
abroad so that they can return as doctors. However, the students, once trained,
decide to take up high-paying jobs in the Arabian Gulf or California instead of
returning. How do we assess their behaviour? Most likely, while we might
accept their legal right not to return, we might judge that they have breached a
moral obligation. However, this is only a minor qualification to the general
proposition that states do not have the right to impede exit. You might well be
able to come up with other thought experiments in which there is some
justification for denying someone the right to leave a country, but they are
generally either because others will benefit or because the person concerned
will benefit. Such exceptions do not amount to a more general refutation of the
proposition. In normal circumstances, preventing someone from leaving his or
her own country would be morally wrong.

So, given the first part of the proposition, does the second part follow? Can
we infer from the moral right to emigrate that there must be a moral right to



immigrate?

Again, try a thought experiment. A man leaves his own house, walks down
the street and knocks randomly on the door of another house: your house as it
happens. He demands the right to live with you. You question his right to do so.
He points out that he has the right to leave his own house: you have to agree
with him. So it must follow, he says, that he has the right to live in yours. You
do not accept this: indeed, you may start to worry that he is a little mad.
However, you do ponder whether you have a duty to rescue him. ‘Are you safe
at home?’ you ask. If he isn’t safe then someone should rescue him, though
hopefully not yourself. ‘Yes, I’'m safe, but it’s damp and cold, and pretty
unpleasant compared to your house,” he replies. This does not sound very
compelling. You conclude that you are off the hook: his right to leave his own
house does not confer on him a right to live in yours; nor is there a duty of
rescue in this instance.

Now transpose this scene from dingy houses to poor countries. Let’s take
India and North Korea as examples of radically different situations. Most of
the billion-plus people in India would be better off in Europe or North
America. The Indian government accepts that it has no moral right to prevent
its citizens from emigrating. Does this give Indians the right to choose to
migrate to whichever country they prefer? The two types of right are clearly
entirely different: the right to leave one place does not confer the right to enter
any other place of your choice. Why ever should it? While the two rights
superficially sound symmetrical, it is just that: a superficial confusion of
categories and an instance of what is sometimes termed ‘coarse thinking’.

Now consider North Korea. Unlike India, its government does not accept a
right of its citizens to emigrate. This is recognized by most of us as a breach of
their human rights. But the fundamental breach of human rights is not that
people cannot leave, but what happens to people when they stay. The need for
asylum is not created by the denial of exit, but by systematic repression in
ordinary life. Suppose that a brave and ingenious North Korean manages to get
out: perhaps an athlete performing abroad who has escaped his or her minders.
Now the rest of us undoubtedly have a collective duty of rescue.

Precisely the same moral framework now applies that we have previously
used for Syrian and Jewish refugees: partnership for comparative advantage
and burden-sharing. In the case of the refugee from North Korea the
comparative advantage is evident enough: South Korea is proximate both
spatially and culturally. It is no longer proximate in respect of income: after



half a century of Marxism versus the market economy, the income gap is
enormous. Undoubtedly, if North Korea lifted exit controls, a large majority of
its population would seek to move to South Korea. At this point there would be
a strong case for financial burden-sharing among all high-income countries.
But, most likely, the circumstances in which North Korea opened its borders
would be those in which the primary international task would be not to
welcome refugees, but to build the North Korean economy.

As a matter of logic, a right of exit is void unless there is a corresponding
right to enter somewhere else, but this is satisfied as long as there is one viable
country of entry. North Koreans are welcome in South Korea; Eritreans are
welcome in Ethiopia. The right of entry to somewhere cannot be turned into the

right of entry to everywhere. %

Overall, the right to emigrate does not seem to be a compelling basis for
inferring a global right to immigrate. There is, however, a third common
argument: people born into a rich society are lucky: they do not have the moral
right to pull up the ladder after them.

Following half a century in which several once poor countries caught up and
sometimes overtook the West, prosperous societies are now scattered around
the globe. In East Asia, these include Singapore, Japan, South Korea, Hong
Kong, and Australia; in Africa: Botswana, Mauritius, and South Africa; in the
Middle East: the Arabian Gulf, in Latin America: Chile and Mexico. This
global patchwork of prosperity intermingled with poverty will increasingly
characterize the next half-century. This is the context in which the ethical
question of ‘pulling up the ladder’ must be posed. Since European discussion
of migration from poor countries rapidly becomes entangled with historic guilt
over colonialism or racism, it is less confusing for Europeans to think through
the ethics of a non-European situation.

Fifty years ago Botswana was dirt poor: landlocked and semi-arid with
pitifully inadequate infrastructure. In contrast, Nigeria had a good coastal
position, was fertile, and had several major cities. Both discovered a valuable
natural resource: Botswana found diamonds, Nigeria found oil. Botswana used
this opportunity prudently; Nigeria did not. Today, living standards in
Botswana are far higher than in Nigeria: indeed, it offers one of the most
pleasant qualities of life in the world. Many people (including Europeans)
want to live there. Should Nigerians and the rest of us have the right to do so?

For every Botswanan there are around a hundred Nigerians, so if Nigerians
were free to migrate to Botswana the Botswanans would quite probably



become a minority. Were there to be a Nigerian majority in Botswana,
government might continue as it is, with arriving Nigerians gratefully
recognizing the benefits of Botswanan practices; or conceivably Botswana
might come to develop problems resembling those of Nigeria. Having been
relaxed about skilled immigration in order to foster development, now that
many Botswanans have a good education, the government is refusing to renew
residence permits to many foreigners. It has always restricted less-skilled
immigration. Being a well-governed prosperous country surrounded by badly
governed poor countries, probably the only way it can maintain high living
standards 1s by restricting immigration. It is hard to see this as immoral.

So one reason why there is no global human right to migrate is because it
would infringe on the rights of the people living in prosperous societies. While
Botswana is a small society facing the possibility of very large immigration,
Europe has a large population and so does not face a prospect of immigration
on a proportionately equivalent scale. However, the evident fear of
uncontrolled immigration apparent among many European citizens need not be
due to either racism or ignorance of the likely effects on average income
(which are negligible). The individual nation-states of Europe are highly
unusual in having built generous welfare systems. The political foundation of
these welfare systems is partly the sense of shared national identity between

the fortunate and the less fortunate.2 Recent research has found that, across
Europe, those earning an above-median income are less willing to support
transfers to those below median income, and the higher the proportion of

immigrants and the more salient immigration is as an issue.”® Migrants do not
pose a significant wage threat to indigenous workers, but due to this
inadvertent undermining of the instinct to generosity on the part of the better-
off, they probably do pose a threat to poorer households. Part of the ethical
case for migration controls in Europe is therefore to protect the interest of
poorer citizens by sustaining the commitment to social solidarity of their
better-off fellow citizens. Furthermore, even if our goal were a more just
distribution of global wealth, immigration is a particularly ineffective means to

achieve that goal 2

The final argument for a global right to migrate is seldom made in public,
but is influential in professional economics and hence among some civil
servants. It comes from the ethics of ‘utilitarian universalism’: the greatest
good for the greatest number. Many economists are in thrall to this simple
ethical framework, but it is not up to the analysis of refugees: the duty of



rescue, fundamental not just to thinking about refugees but to AIDS and aid,

does not fit into it.2® Economists have at the back of their minds a simple
model in which all restrictions on mobility of either labour or capital cause
‘distortions’, creating gaps between marginal productivity in one country and
another. Free movement of capital and labour maximizes global output and so,
with ‘appropriate redistribution’, ‘everyone’ could be better off. The beauty of
this model is its extreme simplicity. But, of course, there is no mechanism for
‘appropriate redistribution’. Richard Baldwin, the foremost scholar of
globalization, argues that this has been a deep flaw of public policy. Just as
development projects are now routinely required to have an ‘environmental-
impact assessment’ prior to the decision on whether to approve them, he
suggests that all steps towards globalization should first have a social-impact
assessment to ascertain who might lose and what steps are planned to offset
this loss. But, at a deeper level, the movement of goods and services does not
require the movement of people: indeed, it is an alternative to it. Even the
unrestricted movement of capital is now seen as problematic, and movements
of people generate many effects beyond the immediate impact on the labour
market.

This logic of radical utilitarianism has been applied to people who cross
borders. Most notably, the moral philosophers Peter Singer and Renata Singer

set out an ‘equal consideration principle’.2! It argues that we should have
equal consideration for the rights of citizens and the rights of those who flee
across borders. In other words, the distinctions between our special
obligations to citizens and those to non-citizens should collapse. We should
treat the stranger in exactly the same way we would our own family members.
For Singer and Singer, the implications for public policy are that we should
provide access to territory up until the marginal utility of citizens is equal to
the marginal utility of those arriving. In other words, we should be obliged to
accept people up until our own societies are at the point of breakdown; as the
Singers put it, until tolerance, peace and security, and our ecological systems
are close to collapse. This, we suggest, is extreme to the point of
implausibility, unnecessary in order to meet our moral obligations in a
sustainable way, and insulting to the capacity of poor societies to turn
themselves round.

We have now thought through four common arguments for a global moral
right to migrate. While romantically appealing, they do not survive serious
scrutiny. Moderate rates of migration are mutually beneficial, but conferring



unlimited rights on would-be migrants would have to confront the powerful
moral claims of those in host societies.

The claims of refugees on the rest of us are morally far more powerful than
those of economic migrants. They rest not on some dubious global right to
migrate, but on the granite-strong duty of rescue, derived ultimately from our
core sense of humanity. They have a qualified right to migrate, held insofar as
it is necessary in order for them to access a safe haven. Indeed, insofar as the
international community is unable to collectively meet the duty of rescue closer
to home, onward movement remains a right of last resort. It is time to return to
that duty towards Syrian refugees. Our next ethical conundrum is to balance
interests among them: refugees are not a homogeneous group of people. Some
are attracted by the prospect of succeeding in a high-income society; others, a
majority, hope to return to Syria.

THE HUMAN RIGHTS OF THOSE LEFT BEHIND

Germany’s generous welcome to Syrian refugees was far more attractive to
some than to others: inadvertently, it was highly selective. In part, this is
intrinsic to any such offer from a high-income country. German workers are
able to earn high incomes because they are educated and have acquired
specialist skills through long training. Those immigrants who are already
skilled, or at least educated, have the best chance of achieving the high
productivity that makes such high pay viable. Consequently, around the world,
migration from poor countries to rich ones is more attractive for the skilled and
educated than for others.

In the special circumstances of Syria, skill and education were not the only
basis for selectivity. The journey in open boats on high seas was risky. Young
single males were far more willing to take those risks than middle-aged
couples with a dependent family. The photographers of the exodus knew that
the most marketable images were of children, so those were the photos that
appeared in the media. But in reality most arriving Syrians were single young
men as families adopted household-level strategies of sending onwards those
most able to find work. Individual photos portray a glimpse of a truth, but
collectively, by skewing what is portrayed, they can create a false impression.

The move to Germany was selective by education, gender, and age, but most
obviously it was selective by income. Places purchased from a people-
smuggler were expensive and so attracted the affluent rather than the most



vulnerable.

What can be said about this selectivity of rescue? Most likely, it was
inadvertent. Chancellor Merkel did not say, ‘Give me your educated, affluent
young males.” She would have been upset to learn that this would be the
consequence of her generosity of spirit. But it was entirely predictable:
somehow, the most powerful position in Europe was briefly controlled by the
headless heart. But did the selectivity matter? Evidently, it left the heavy lifting
work of rescuing the neediest refugees to others.

The third principle of the heart: need

This suggests a third principle of the heart: the provision of safe haven in high-
income countries should be based on need. The self-selection adopted by
default as a result of the collapse of European border controls provided for the
least needy, not the most. Selection on the basis of need is not esoteric: it is
what all high-income societies do in their welfare programmes as a matter of
course. The failure to apply this principle in respect of refugees was
extraordinarily negligent.

How could selection by need have been implemented? The obvious way
would have been to make this selection in the countries bordering on the
conflict: it is as people cross the borders from Syria into these states that they
legally become refugees. Selection by need at the point at which people
became refugees would have demonstrated both solidarity with the proximate
haven countries and coherence: the duty of rescue was being met. Furthermore,
the most just way in which to allocate the opportunity to move onwards to
Europe would have been through organized resettlement places allocated to
refugees who either could not have their needs met in the haven countries or
had no prospect of eventually returning home.

With such a process in place there would have been less pressure from
refugees wanting to take matters into their own hands. Had adequate protection
been in place within the neighbouring countries in the region of origin, the
desperate people who resorted to people-smugglers to come to European
shores would have had an alternative. Those who arrived opportunistically
could have been returned without a sense of shame. In the event, as the
international responses lurched from shambles to shambles, refugees reaching
Europe were shipped back to Turkey, but in the most squalid of circumstances.
Return was not a minor component of a coherent European strategy to fulfil the



duty of rescue: it was the centrepiece of ‘enough is enough’.

Why selectivity matters

Evidently, German generosity ended up being highly selective. But perhaps we
can conclude that Germany had nevertheless done what it could. The caveat to
this comforting conclusion 1s what happens when peace 1s restored in Syria.
Conflicts do end: on average people remain as refugees for around ten years,
and conflicts in middle-income countries such as Syria tend to be shorter than
average. At the time of writing, it seems quite possible that Russia and Turkey,
the major international powers involved militarily, will reach some
rapprochement. This may presage a return to peace (with or without an
overarching political settlement) in most of the populated part of Syrian
territory.

As we discuss in Chapter 7, post-conflict societies are fragile. The more
rapid the economic recovery, the easier it to reduce this fragility. Much will be
at stake, both for the 15 million Syrians who have stayed in the country and the
several million who will return from being refugees in the neighbouring
havens. They will need the million or so young, middle-class Syrians in
Germany to rebuild the country. The exodus of the young is generally bad news
for a poor society. For example, a new study, conducted by the IMF, of the
rapid emigration from Eastern Europe concludes that it has reduced the ability

of the region to catch up with Western Europe.?? The migrants themselves
benefited, but at the expense of those left behind. In the case of post-conflict
countries, the problem is yet more acute. A recent analysis of post-conflict

recovery suggests that the loss of educated workers (‘human capital’ in the ugly

jargon of economics) is even more damaging than the physical destruction.?

Inadvertently, the exodus of young Syrians triggered by Chancellor Merkel’s
generosity of spirit may have inflicted significant long-term losses on the poor
majority of Syrians whose lives will depend upon Syria’s long-term prospects.

This shifts the question to whether the young Syrians now in Germany will
return to Syria once the conflict is over or remain in Germany. The
circumstances are not particularly encouraging: affluent families raised the
quick finance necessary for transit by selling property at distress prices. Both
materially and psychologically, they have perhaps bought places on real boats
by burning their metaphorical ones. However, we need to think about this not
merely as a forecast, but as an ethical question, because it raises painfully



difficult policy choices for the German government.

Again, a thought experiment can help. Take two extremes: in each case a rich
country fulfils its duty of rescue by offering refuge to someone from a war-
affected poor country. In the first extreme, the month after the refugee arrives
the conflict that drove him out ends: peace is restored and it is safe to return.
Nevertheless, the refugee decides that living standards are so much higher in
the country that has provided refuge that he will stay permanently. Is this an
abuse of what was meant by the duty of rescue? In effect, the person has
transformed himself from a refugee to an economic migrant. If the host country
does not normally grant entry to such economic migrants, would it be within its
moral rights to insist on his return? In the second extreme, the conflict
continues for half a century before ending. Once it ends, does the host country
nevertheless have the moral right to insist on return? These are ethical
judgements; how should they be made?

It seems to us that at these extremes the reasonable answers are not difficult.
In the former case the would-be immigrant cannot invoke his fleeting status as
a refugee to claim the moral right to remain; in the latter case, the prolonged
residence as a refugee should give him lifetime rights. Now start changing the
numbers: not one month versus fifty years, but two years versus twenty years.
There is no convenient cliff face at which the reasonable ethical answer
obviously changes, but evidently it must change at some point along the
spectrum. Although the ‘switch point’ will inevitably be somewhat arbitrary, it
is nevertheless useful to have a clear rule rather than to make a decision case

by case as the situation arises.* The advantage of a rule is twofold: all
refugees can be treated equally, and all refugees know in advance what to
expect. Suppose, for example, that the rule is fixed at five years. Then refugees
will follow events in their country of origin and get a sense of how likely
return might be. Quite probably, for the first three years they will assume that
they are going back. As a result, they will retain their contacts both with their
fellow refugees and with their friends and relatives back home. They may save
their earnings so as to be better placed for return.

Would such a rule infringe the human rights of the person who was
temporarily a refugee? It is fashionable to frame human rights purely at the
level of the individual, but the refugee is not the only morally important person
who should be taken into account. An implication of what we have just
suggested above is that the interests of those left behind in the conflict-affected
society should also be considered. It is worth thinking about the ways in which



the rights of individual refugees to seek assimilation elsewhere may come into
tension with the collective rights of the majority, who will eventually return
home. If a privileged few permanently move on, what happens to the majority,

who must go home and rebuild their own country?2>

The benefits to other Syrians of the return to Syria of the skilled refugees
currently in Germany pose a further agonizing dilemma for Germany: should
integration into German society be the objective?

RIGHTS AND DUTIES OF INTEGRATION

Clearly, if the Syrians in Germany are helped and encouraged to integrate, they
will be less likely to return to Syria. Once the conflict ends, this will
disadvantage the 95 per cent of Syrians who are not in Germany. But
integration is the best strategy for forging successful lives in Germany, and for
avoiding the potential problems to the host society should particular groups
develop an oppositional identity, as many Muslims in France and Belgium
have felt compelled to do.

Refugees are not migrants: they have not chosen to leave their homes. Their
homes have become unsafe. Many wish to preserve as many vestiges of
normality as possible, and a key aspect of normality is community and culture.
Although a large number of refugees are young, aspirational, and cosmopolitan,
a significant proportion may well be more likely than most immigrants to
prefer to retain community and culture. For such people, enabling them to
continue to live collectively may well be the option most consistent with an
expectation of eventually returning to Syria.

But, challengingly, this delays the process of integration and may well
frustrate it entirely. Once people have been settled in a few large clusters with
others like themselves for two or three years, it becomes more difficult to
insist that they disperse more evenly across the society. In the event, the
German parliament has determined that refugees should be dispersed
immediately, with each town taking the same proportion of them. Most likely,
the rationale for this was partly the desire to speed up integration, and
primarily the need to be seen to spread burden-sharing fairly across Germany.
As we have argued, fair sharing of the burden 1s an important ethical principle,
but in this instance it has generated conflicts between the interests of the host
society, on the one hand, and those of refugees in Germany and the population
of post-conflict Syria, on the other.



Having opted for integration through dispersal, what else might the German
government do to assist it? There are a range of policies that might promote
integration, though some might be unwelcome to host populations. The minimal
policies that need to be imposed on host populations would be rigorous anti-
discrimination. However, in many settings discrimination is difficult to
determine. Outcomes such as places at universities can become very skewed
even without discrimination, and so a notch up would be to prescribe quotas. A
notch up from quotas in universities is quotas in schools, most likely achieved
by means of bussing. A notch up from that would be quotas in the organizations
of civil society. For example, rambling and most activities to do with the
countryside have a low rate of participation on the part of ethnic minorities.
Potentially, such activities could be put under varying degrees of pressure to
attract an integrated pool of participants.

Critical to integration will be employment. But this is not easy to achieve for
refugees in Europe. Of 500,000 refugees who arrived in Germany able to work
in 2015, just 8 per cent were employed by mid-2016, compared to 66 per cent
of the total migrant population. The challenge for Germany has been that as a
quality-based export economy and a certificate-based society, the large-scale
economic integration of low-productivity refugees is hard. Even given
Germany’s need for labour to address its skewed demographic distribution of
too many old people and not enough young, imparting refugees with the
necessary skills and qualifications to address the productivity gap is a major
undertaking. Germany’s chosen strategy has been to invest in training,
particularly to reskill the 70 per cent of arrivals who are aged under thirty in
the hope that they can make a long-term contribution. But long-term success
remains uncertain: there has been a 10 per cent drop-out rate by Syrians from
language classes, significantly because of male refugees refusing to be taught

by women2® Meanwhile, the rise of the far right threatens the political

sustainability of these integration policies.?

Again quotas may be useful. The Swiss, a multilingual society, impose
quotas on civil service recruitment, with jobs earmarked by language group.
Even with their education and skills, many refugees may not be equipped to get
over the high productivity hurdle of the German minimum wage and the long
apprenticeships that are required by firms as a precondition for employment.
Should these hurdles be lowered for refugees: if so by how much and for how
long? If not, how is employment to be achieved?

What, if anything, can ethically be expected of the refugees themselves?



Around the top of the list is language: without fluency in German, refugees will
be unable to integrate into German society. But even here there is a spectrum.
Should all refugees be required to attend language classes? Should they be
required to succeed? Most controversially, should refugees be expected to
participate in attempts to change those aspects of Syrian cultural values that are
radically out of step with current German society. For example, should extreme
religious attitudes to women, infidels, and apostates be challenged?

A PROVISIONAL CONCLUSION

Our ethical tour has not been comfortable. Where have we arrived? What,
echoing Descartes, can we not reasonably doubt?

The granite bedrock of our discussion has been the inescapable nature of our
moral duty towards refugees. In meeting that duty we are obliged to use both
the heart and the head. Just as the heartless head is cruel, the headless heart 1s
self-indulgent. The lives of refugees are plunged into nightmare: in responding,
we owe them both our compassion and our intelligence.

The first principle of the heart is the duty of rescue. That duty is not a catch-
all. Refugees are not to be conflated with migrants: the primary objective of
migration is to improve the quality of life. The objective of the duty of rescue
is not to improve the quality of life relative to the pre-flight situation, but to
restore it as near to pre-flight normality as is possible. This is why the second
principle of the heart is so important: selection according to need. The needs
of refugees will differ: children need schooling, young adults need work, the
elderly need care.

Refugee status is defined ethically by involuntary displacement: people who
flee their homes because conflict has made them unsafe. Even those who
remain within their war-torn society may warrant our help to the extent that we
are able to provide it. But for those who have fled their country (and so are
also legally refugees rather than internally displaced persons), necessarily the
duty is internationalized. But ‘internationalized’ means that the duty falls on 7
billion people grouped into over 200 countries.

This i1s where the principle of the head becomes vital. It is that rescue
should be done through partnership. Partnership enables gains from both
comparative advantage and fair burden-sharing. Partnership requires organized
coordination: without it there is a real danger of free-riding as each bystander
waits for others to act. This risk of free-riding leads to the third principle of



the heart: solidarity. The default option at the onset of a refugee crisis should
not be that nobody does anything, but that everybody does everything. Only
with this common responsibility will governments recognize the advantages of
coordinating on the basis of comparative advantage.

During the Syrian crisis none of this happened. Instead, it was an ethical
train crash. As millions of desperate refugees fled across borders to Turkey,
Jordan, and Lebanon, the international response was utterly inadequate. The
key bystanders — the Gulf States and the OECD countries — failed in the
principle of the heart: they did not meet their duty of rescue. And they failed in
the principle of the head: they did not coordinate to achieve comparative
advantage and burden-sharing. As a result, the level of desperation escalated.

Very belatedly, as we have seen, two distinct groups of leaders launched
international efforts. In August 2015, Angela Merkel unilaterally suspended the
EU’s Dublin Agreement, and then persuaded the European Commission to
issue directives for burden-sharing of the resulting influx; the directives were
ignored and instead the Schengen process was unilaterally suspended by
several governments. In September 2015, David Cameron, the King of Jordan,
and Jim Kim of the World Bank convened a global meeting to be held in
February 2016 in London, to share the financial burden that had fallen onto the
governments of the haven countries, and to create jobs for the refugees in the
havens.

Angela Merkel suffered an unprecedented collapse in political support as a
result of which she completely reversed her policy, a process that also
occurred in Sweden. Those Syrian refugees in transit to Germany and Sweden
were confined in camps in Greece pending shipment back to Turkey. The
Turkish government was offered €6bn and visa-free access to the EU to accept
these returning refugees, and to close its borders so that the flow to Germany
would cease at source. As described by a bemused EU official, Europe had
outsourced its border controls to Turkey but could not continue to do so for

long.2® Finally, panicked by the spectacle of uncontrolled borders and the
prospect of Turkish immigration, the British people voted to leave the EU and
David Cameron resigned.

The Syrian refugee crisis was entirely manageable. As we will show, timely
application of the heart and the head could have achieved a very different
scenario. There need have been no deaths through drowning, no exodus of the
skilled to Germany, and perhaps even no Brexit. These catastrophically high
costs were attributable to two failures.



The first failure was of international coordination. This was largely due to
the inadequacies of the international architecture for refugee policy. But since
these inadequacies should have been self-evident, failure was ultimately a sad
reflection on global leadership. The second failure was resort to the headless
heart. Against the backdrop of free-riding by others, Angela Merkel’s well-
intentioned intervention has led to both practical disasters and ethical
dilemmas which were entirely avoidable.



5
Rethinking Havens: Reaching Everyone

Since most refugees, as we’ve seen, remain in their region of origin, that is
where solutions primarily need to be found. While the panic is in Europe, the
greatest needs are elsewhere, usually just across the border from conflict and
crisis zones. And yet there is a mismatch in terms of attention and resources.
We focus on the 10 per cent who reach the developed world but neglect the
nearly 90 per cent who stay in developing regions of the world.

For the majority who are concentrated in a relatively small number of host
countries in the region of origin, existing models are dysfunctional. The
dominant approach has become to create a ‘humanitarian silo’, physically
segregated from the host population and dominated by a model that was
designed to deal just with the emergency phase, but has become the only
approach, enduring as refugees remain there year after year. The refugee camp
is the silo’s default haven — usually remote, arid, and dangerous; almost always
with strict prohibitions on socio-economic activity.

This approach undermines autonomy and dignity; it erodes human potential
by focusing almost exclusively on people’s vulnerabilities rather than
rebuilding their capacities. Unsurprisingly, many people become disillusioned,
and choose to move onwards, whether to urban areas in the host country or
risking their lives by crossing oceans.

In this chapter we aim to rethink the humanitarian silo. We recognize that it
makes sense to protect most refugees close to home, both because that is where
they are and because it is likely to offer by far the most sustainable response at
the scale required to address contemporary displacement. However,
developing countries are often in need themselves, and we cannot simply let
the burden fall largely on countries less able to handle it. A new approach to
safe havens that 1s radically more supportive is urgently needed in order to
address this dysfunctional imbalance, and to simultaneously meet the concerns
of donors, hosts, and refugees.



WHY CLOSE TO HOME MAKES SENSE FOR MOST

As we have seen, the geographical reality is that the overwhelming majority of
the world’s refugees are in countries that neighbour conflict and crisis. These
‘countries of first asylum’ in developing regions today host 86 per cent of all
refugees, up from 72 per cent a decade ago. In consequence, it is the countries
with the least capacity to host refugees that bear the greatest responsibility.
They are the ones that invariably neighbour conflict-ridden or authoritarian
states. Although a global total of 21.3 million refugees may sound like a lot, it
should be manageable against the backdrop of a global population of over 7
billion. Refugees are just over 0.3 per cent of the world’s population. The
challenge 1s not one of absolute numbers but of geographical concentration.

It 1s in these host countries where most of the world’s refugees are that we
should concentrate the bulk of our focus and resources. Lebanon, a country
smaller than Wales, hosts over a million Syrian refugees, who make up a
quarter of its entire population. Between them, Kenya and Uganda also host a
million refugees — almost as many as the total number of asylum-seekers to
enter all twenty-eight of the EU’s member states during 2015, the peak of the
‘European refugee crisis’. Until Turkey — host to 2.6 million refugees —
recently overtook it, Pakistan had been the world’s most significant refugee-
hosting country for decades almost entirely because it neighbours Afghanistan.
These parts of the world — not Europe — are where the real refugee protection
challenges lie.

And in these countries of first asylum the situation is frequently dire. In his
book on the Dadaab camps in Kenya, the British author Ben Rawlence writes:
‘The term “refugee camp” is misleading. Dadaab was established in 1992 to
hold 90,000 refugees fleeing Somalia’s civil war. At the beginning of 2016 it
is twenty-five years old and nearly half a million strong, an urban area the size

of New Orleans, Bristol or Zurich unmarked on any official map.’! Al-
Shabaab terrorists are active in the camps, young men are susceptible to
recruitment by armed groups, violence is endemic, and there is no formal right
to work despite food rations being inadequate. Many refugees have been there
for at least two decades. The only plausible alternative for Somalis in Kenya
1s to head to Nairobi, where some can find work or establish informal-sector
businesses in the vibrant Eastleigh Estate, where over 100,000 Somalis live.
But the trade-off in moving to the city is that in doing so refugees generally
have to break the law, abandon all access to formal assistance, and risk round-
up and detention during the periods in which there are sporadic police crack-



downs on urban Somalis. While extreme, the situation in Kenya is a microcosm
of much of the global refugee regime.

When we travelled to Za’atari in Jordan, the situation was not dissimilar for
the 83,000 inhabitants. Yes, there were a more vibrant informal market, better
rations, and superior basic services, but the underlying model was similar:
take your rations, live passively and without work in a remote border area, and
we will let you know when peace breaks out and it is time to go home. Farid
explained the dilemma this created for his family: ‘There is nothing to do here.
But we cannot go to the city because there is no support, we have nowhere to
live there, and we will not be able to work. My eldest son — he is nineteen
years old — has chosen to go back to Syria and take his chances because he
could not cope here.’

And yet global public attention and resources have generally focused on a
tiny percentage of the world’s refugees: either the around 0.5 per cent who
receive resettlement to developed countries or the less than 10 per cent who
move there spontaneously as asylum-seekers. Those people arriving in Europe
or North America are often extremely vulnerable and their lives matter, but so
too do the lives of the nearly 90 per cent left behind. Today, the world spends
approximately $75bn a year on the 10 per cent of refugees who moved to
developed regions and only around $5bn a year on the 90 per cent who remain
in developing regions. As we saw in the Introduction, this works out as a ratio
of about $135 spent on a refugee in the developed world to every $1 spent on a

refugee in the developing world.2

Worse, some of the money appropriated for the few who have reached
Europe has been diverted from funds previously earmarked for poor countries.
For example, in 2015, Sweden, formerly one of the most generous donors,
diverted fully half of its aid budget in this way. An arcane loophole in the
OECD rules as to what counts as ‘aid’ actually enables the Swedish
government to continue to count this diverted money in its aid budget, but think
about who is really paying for Sweden’s refugees. Yet there is also no
evidence that those who leave of their own volition are necessarily the most
vulnerable. On the contrary, as we document in more detail in Chapter 7, the
move to Europe has been highly selective in favour of those who are less
needy.

Just because a person has travelled to Europe or elsewhere certainly does
not make her or him any less of a refugee. Even if refugees arriving in Europe
are statistically more likely to be men, of working age, and educated than those



who remain in neighbouring states, the simple fact of their being from a country
in which they face serious harm and a threat to their lives makes them refugees
and in need of international protection.

It is also important to recognize that refugees arriving in Europe and
elsewhere are not just a cost but will also make an economic contribution. As
we elaborate in the following chapters, the balance between burden and
benefit is a policy choice for host states. Refugees, like anyone else, are used
to earning a living. How well they are able to do so depends upon the
regulatory environment in which they find themselves. If European policies
were designed to enable refugees to be productive, whether as wage
employees or entrepreneurs, they need not be a burden and could even be an

economic benefit.?

However, recognition of this potential contribution cannot plausibly be used
as a validation of the status quo. The fact that refugees who come to Europe
could make a macroeconomic contribution does not imply that a coherent
refugee policy can, or should, be based on a combination of neglect of the
many and long-distance spontaneous-arrival asylum for the few. When refugees
make an economic contribution, as with other workers the income they
generate primarily accrues to the refugees themselves, and to the wider private
sector in Europe; it is not reallocated to the global refugee policy pot.
Remittances aside, the benefits do very little to help the 90 per cent of refugees
still in the region of origin. If refugees can contribute to the GDP of European
countries, they can also contribute to the growth of host countries of first
asylum: that is where development is really needed.

Our policy-makers are thereby operating a two-tier system for refugees: a
boutique model for the 10 per cent who travel successfully to the rich world by
whatever means, and a dependency and destitution model for most of the 90
per cent who remain in havens near their country of origin. Of course, those
who travel often suffer many hardships on their journey, but the prize they can
ultimately attain — a pathway to citizenship in a Western liberal democracy — is
of an order of magnitude more desirable than the opportunities and entitlements
available to the neglected majority.

Is there any basis on which we should be privileging those who are near
rather than those who are far away? Some political theorists like Michael
Walzer argue that there can be. He suggests that the salient ethical
consideration for whether proximity shapes our obligations hinges upon
whether we accept the broader ‘acts versus omissions’ distinction. He argues



that to turn away vulnerable people arriving at our shores 1s a worse thing than

to neglect distant refugees in camps on the other side of the world — because it

stems from an act rather than simply an omission.

This argument is not entirely baseless; it maps onto a longstanding debate
within moral philosophy, and certainly there are grounds to believe that using
violent coercion against vulnerable populations is deeply problematic. But it
cannot be a basis for international public policy. From its inception,
international refugee policy has rightly aspired to build global rules that
address global needs. The great moral weakness with the proximity-first
argument is that it can so readily be gamed. Were proximity just an ‘act of God’
then it would have real power. But if those people with atypically large
resources are able to make themselves proximate, then using it as a criterion
for assistance becomes morally negligent. Our help becomes concentrated on
those with the least need. And, as we argued in the previous chapter, by
rewarding proximity we tempt people into taking risks. If a policy of
privileging the proximate lures people to their deaths, we commit not only the
sin of omission in neglecting the major need, but a sin of commission. If the
underlying purpose of the refugee regime is a duty of rescue and a pathway to
autonomy, then the collective challenge should be how we can effectively and
efficiently provide those rights to all refugees, rather than a different (and
inapt) set of rights for an arbitrarily privileged few.

The right to seek asylum is not the same thing as an absolute right to freedom
of movement. Although it has become popular among advocacy organizations
and within the liberal filter bubble to see being a refugee as necessarily
conferring an unimpeded right to travel, this is neither ethically nor legally
credible. Aside from going down a general ‘open borders’ route, the only
refugee-specific argument one could use to justify an exceptional, absolute
right to migrate is that because refugees have generally had such a difficult
time we might wish to just let them have a ‘free pass’ in terms of migration. But
this 1gnores that the salient need of a refugee qua refugee is protection and a
pathway to autonomy; not migration per se.

The refugee’s right to migrate is therefore a qualified right. There is no
absolute right for a refugee to decide where protection is provided. The right
to migrate 1s justified insofar as it is the means by which refugees can access
protection. What are the pertinent rights for refugees qua refugees? The
overarching one is protection for the duration of risk. But since refuge typically
lasts for years, this cannot be sufficient: refugees have a right to expect a



pathway to autonomy. The final distinctive right of refugees is that of return or
integration elsewhere, depending upon the duration of the conflict. Many
conflicts end sufficiently soon for return to be the appropriate aspiration. For
those that persist, integration into another society is necessary: people cannot
be left in a permanent limbo of isolation. It may well be that a person who
happens to be a refugee also has other rights (ethically or legally) that accrue
as a result of some other status: ‘child’, ‘migrant’, ‘human being’, or ‘private
contractor’, for example. But these are the broad groups that are salient to
being a refugee.?

Yet too much of the current advocacy strategy is hijacked by a distracting
focus on ‘the right to migrate’ for the minority. Yes, of course, if refugees
cannot access the basket of entitlements closer to home then they will — and
indeed should be expected to — move onwards in search of those rights.
Anybody in a similar situation would consider doing likewise. But the refugee
policy challenge should not become diverted by a focus on migration
dynamics; it has to focus on how to provide the relevant basket of rights to
refugees in the places where the majority of refugees are actually located.

So the real question is how best can we provide all refugees with the
opportunities to which they are entitled as refugees? The place to start should
be in refugees’ regions of origin for a number of reasons. Above all, we should
privilege the region of origin because of geographical fact: it is where the
majority of refugees actually are. But protection close to home also has other
advantages.

Most obviously, it makes it easier to go home, a theme we take up in Chapter
7. Rather than assimilating in a radically different society or culture, refugees
are more likely to preserve ties to the homeland, to retain networks that
connect them to their country of origin, and to foresee return as the most likely
long-term outcome. Historically, rates of repatriation are far higher from
adjacent countries than from those further afield. Indeed, this i1s already
happening in Syria. As towns are being liberated from ISIS, those refugees in
the regional havens are returning. As we write, Manbij, a town of 100,000
people in northern Syria, has just been cleared of ISIS and people are already

flocking back from across the border in Turkey.® Large-scale repatriation from
the United States, Canada, Australia, or Europe, on the other hand, is virtually
unheard of. With very few exceptions — like returns to Bosnia and Kosovo
from immediately neighbouring European countries in the 1990s and early
2000s — a move to a different continent i1s a pathway to assimilation and



permanent integration. It is not a move to ensure protection for the duration of
risk.

More surprisingly, it may offer more opportunities for refugees to
participate in the economies and societies of their host countries. In four fifths
of the world, state borders are the result of the legacies of colonialism. People
across borders often have at least as much in common as that which divides
them: language, culture, and extended family networks, for example. These
trans-boundary ties may offer a basis for temporary participation if the
regulatory framework of the host government allows it. This is why many
Luvale-speaking Angolans were able to contribute to the economic life of
Zambia’s Western Province for two decades until going home, why many
Syrian Alawites are welcomed in the mainly Alawite south-eastern areas of
Turkey, and why ethnic Somali Ugandans in Kampala privilege employing
Somali refugees in their businesses.

Facilitating economic participation further afield is complex, in part
because it is placing someone within an entirely different socio-economic
culture and regulatory regime. As Achim Dercks, of the Association of German
Chambers of Industry and Commerce, put it: ‘Someone who comes from
Eritrea and says he was an electrician might have repaired a radio or laid a
cable there but he might have never seen a fuse box, as we use it in Germany.’
It is absolutely not the case that refugees cannot be economically assimilated
elsewhere — of course they can be, with patience and political will. It is just
that, wherever it is possible, there may be distinct advantages to doing it
nearer to home, especially if the aspiration is that most will eventually go
home.

Another strong reason for privileging the region of origin is sustainability.
The number of people seeking refuge is likely to increase over time. Although
not inevitable, the dynamics of conflict, climate change, and state fragility
strongly imply that displacement — and survival migration — will be a defining
feature of the twenty-first century and beyond. The question is not so much
whether it will happen but how we will manage it.

A final reason is that the rich countries are becoming less reliable as places
for mass refuge. Liberal democratic states around the world are facing a socio-
political crisis. From Europe to the United States to Australia, there has been a
polarization of politics. The right has become more right wing, the left more
left wing, and the centre ground has been decimated. In particular, parts of
Europe have experienced a rise of the far right: from Victor Orban in Hungary,



to Marine Le Pen in France, to Frauke Petry in Germany, to Nigel Farage in the
UK, to the massive support for a far-right presidential candidate in the
Austrian elections. Meanwhile, the election of Donald Trump as the US
President shows that these trends extend beyond Europe. Across the entire
political spectrum, there has been a lurch towards nativism, as populist
nationalism has become the common currency of democratic politics. Isolated
terrorist attacks have been used to repudiate the right to asylum in Europe.

The challenge is to consider ways to address alienation and fear. Politicians
now face the dilemma of how to reconcile democracy and refuge in ways that
can take majoritarian politics with them. Nearly all of the opinion polls and
social-psychology evidence tell us that public concern about asylum is not

about numbers per se; it is about a perceived loss of control.? This trend casts
serious doubt on spontaneous-arrival asylum in developed regions of the
world as a viable long-term solution for the majority of the world’s refugees.
‘Sanctuary Europe’ became politically unsustainable in less than a year.
Democracies are deeply concerned about a range of aspects of
globalization, including openness to trade and immigration. These are vast,
complex, and contradictory matters that will not be easily resolved. Voting

patterns in Brexit revealed how polarizing globalization has become.? In too
many of these debates about globalization, refuge has been drawn in. But
thought about properly, it should be disentangled from these divisive debates.
Refuge is about shared values and could be reconceived as a unifying issue in
Western societies and globally.

But the very embarrassment of the rich world can be leveraged into a solid
system of international financing for the first countries of asylum. As we
elaborate below, with levels of economic support that are entirely feasible for
the high-income countries, being a regional haven can be turned into an
attractive opportunity. This is reinforced by the extraordinary repeated
concentration of refugees in only ten haven countries. Were even a sliver of the
income of high-income countries reliably focused on these havens it would
make a large difference to their willingness to host refugees. For example, the
combined GDP of the richest five countries in the world is around $40,000bn,
and the combined GDP of Jordan, Lebanon, Uganda, Kenya and Pakistan is
$450bn. This is a ratio of nearly 100:1, meaning that a transfer of 0.1 per cent
of GDP from the rich countries would be equivalent to a gain of 10 per cent of

GDP in the host counties.”
Further, the same reason that makes the proximate havens particularly suited



to refugees makes the refugees particularly suited to the havens. There are
often historic ethnic and linguistic overlaps and cultural affinities. And the
legal frameworks that apply to their own citizens on employment and
certification are usually well-suited to what is required for refugees to earn a
living: the regulatory problem is exclusion, not mis-design.

Contrary to the framing put forward by some European politicians, an
approach focused on dramatically improving outcomes in regions of origin
does not exclude preserving a space for asylum elsewhere. Spontaneous-
arrival asylum and resettlement have a valid place in the policy toolbox. But,
in contrast to much current thinking, we need to be absolutely clear on their
ethical and political purpose.

The preservation of spontaneous-arrival asylum outside the region of origin
has two possible justifications. First, as a symbolic commitment to reciprocity:
it demonstrates to first countries of asylum that all governments around the
world have a duty to open their borders to asylum-seekers. How effective or
salient this 1s, however, is an empirical question. Second, as a last resort: it
ensures that if effective protection is not available in another part of the world,
a person can move onwards to find it.

Meanwhile, resettlement has two further main functions. It can remove the
most vulnerable, whom it would simply be inappropriate to leave in camps
and urban areas. Further, it can provide a long-term solution for those unable to
go home or locally integrate in the host country after an extended period in
exile. However, contrary to the vocal advocacy of a large resettlement and
asylum industry in Europe and North America — an industry worth an estimated
$100bn per year — these solutions do not represent the principal way in which
a sustainable response to the refugee crisis will be found.

THE FAILURE OF THE HUMANITARIAN SILO

The current system for refugees who remain in their region of origin is a
disaster. It is premised upon an almost exclusively ‘humanitarian’ response. A
system designed for the emergency phase — to offer an immediate lifeline —
ends up enduring year after year, sometimes decade after decade. External
provision of food, clothing, and shelter is absolutely essential in the aftermath
of having to run for your life. But over time, if it is provided as a substitute for
access to jobs, education, and other opportunities, humanitarian aid soon
undermines human dignity and autonomy.



Most camps are designed as if they were temporary structures created just
for the fleeting emergency phase. Even though many exist for decades, they are
almost never planned to last. Consequently, although a great number have been
around for years — Nakivale in Uganda opened in 1958 — they have not
significantly changed since they were set up. Many may look like cities —
Dadaab is the third-largest city in Kenya — but they are certainly not designed
as cities. To do so would be to create an aesthetic of permanence that would
risk disturbing the convenient fiction of temporariness perpetuated by the host
government and the international community. The consequence is that facilities
are not built to last: housing, schools, and community facilities are often of an
unacceptably low standard, and funded through UNHCR’s precarious single-
year funding cycle rather than predictable multi-year funding such as it used for
development projects.

As a concept, the strength of the camp is that — at its best — it can offer an
initial source of stability. It is an efficient way to provide initial assistance to
large populations fleeing a crisis. It can offer life-saving support and enable
people to regain health, re-establish contact with families, and acquire a
minimum level of security. But, over time, if camp life endures for too long it
may lead to long-term reliance upon aid, exacerbate vulnerability, and erode
people’s capacities for independence.

The core problem is that most camps are premised upon a model of
segregation; they physically separate refugees from the citizens of the country,
frequently in remote border locations. Because many host societies perceive
the long-term presence of refugees as a source of competition for scarce
resources or a threat to security, politicians are under pressure to minimize
their participation in the economic and political life of the host state. They
legislate to deny them the right to work and freedom of movement.

The theory is that refugees will soon have access to a ‘durable solution’ — a
pathway to long-term integration within a community. But this has become an
elusive fiction: the international community 1s not managing to end conflicts to
allow people to go home; it is not persuading host countries to integrate
locally; and resettlement places are a drop in the ocean. Instead people are left
in limbo, with generations of refugees being born in camps, growing up in
camps, and becoming adults in camps. Around them, they struggle to find role
models because their parents have usually been denied hope and opportunity.

To give just one example, Esperance is a refugee from the Democratic
Republic of Congo. She fled her home town of Bukavu in 1998 and travelled



with her family across Lake Tanganyika to Tanzania. At the time she was
fourteen years old. Today, she is thirty-two. Throughout that time, she has lived
entirely in the mud-brick-house-lined Nyarugusu refugee camp, where she has
subsequently married and given birth to her three children. Based on
Tanzania’s encampment policy, refugees are obliged to live in camps and are
not allowed to travel freely outside them or to engage in formal economic
activity. Despite this, Esperance is unable to fully support her family based on
the World Food Programme’s food rations and so sometimes sells dried fish or
other wares in the settlement which she generally purchases from Tanzanian or
Congolese fishermen near the entrance to the camp.

During the time Esperance has been there, Nyarugusu’s population has
occasionally fluctuated. In 2009, with gradual repatriation of some Congolese
refugees, Tanzania closed its other nearby camps, consolidating its then entire
100,000 Congolese refugee population into the one camp. In 2015, renewed
civil war in Burundi led to 100,000 Burundians arriving in the camp, swelling
its population to 160,000, briefly making it the largest single refugee camp in
the world. Esperance explained: ‘Each year I ask myself if we are better off
with this life or risking going home. But I no longer know any life other than

the camp. My children were born here.’1

The situation is riddled with contradictions. Congolese refugees who
arrived during the Second Congo War are in camps while a few miles away
thousands of Congolese migrant fishermen line Lake Tanganyika, generally
tolerated by the authorities. The refugees have a potential economic
contribution to make and work illicitly, and yet the District and Regional
Commissioners believe that, politically, encampment is the only tenable option
to preserve their local power base. UNHCR has for nearly a decade supported
repatriation for the Congolese as the most viable long-term solution and yet, in
practice, cycles of violence in South Kivu have made this risky if not
impossible for most people.

Despite the inhumanity of this kind of stasis — effectively creating a ‘lost
generation’ — all of the incentives are perversely aligned to preserve the status
quo of encampment, not only in Tanzania but around the world. Camps suit host
states because they simultaneously appease citizens and attract a dribble of
funding through visibility. They suit UNHCR because they bankroll the
organization. And they suit donors because they contain a population that might
otherwise be a source of instability or move onwards in search of a better life.

Of course, camps vary in form. But even where supposedly innovative camp



designs have been tried, the results are equally disastrous, especially if camps
continue to deny refugees access to jobs, education, and economic
participation. The Azraq refugee camp in Jordan offers a case in point. Opened
in 2014, with the personal endorsement of the UN High Commissioner for
Refugees, Antonio Guterres, it is one of the first internationally planned and

designed refugee camps in the world.ll In theory, it offered an increasingly
self-aware UNHCR an opportunity to put into practice everything it had
learned about the pros and cons of different forms of camp design during its
sixty-year history.

And yet, despite being planned from scratch as a dream camp, Azraq is a
grim place to live. Built on an ex-army base, it is in a remote desert area,
twenty kilometres from the nearest town, and temperatures can reach 40°C by
day and fall below zero at night. Accommodation is divided into four villages
of uniformly distributed shipping container housing, each interspersed with the
same, standard key facilities and services — primary schools, sports facilities,
and communal areas. The layout is designed to ensure security; with all areas
being extremely visible to the Jordanian police’s permanent surveillance.

For the camp’s 53,000 Syrian refugees there is almost no scope for
individual autonomy. There is no market and almost all economic exchange is
strictly prohibited. There is a single large supermarket, run by a Jordanian
chain, Sameh, which has been granted a monopoly status within the camp.
Refugees are provided not with money but with World Food Programme
vouchers, which they can only spend on the items that the Sameh supermarket
offers for sale. No other businesses or services are allowed to enter the camp.
Practically the only form of individuality able to shine through within the
otherwise soulless design comes from refugees’ own occasional murals and
graffiti on the outer walls of their shipping container homes. Mahdi, whom one
of us met on a visit in 2015, explained: ‘we thought it would be better than this.

What can we do here? There is not even a market. Had we known, we would

not have come. As soon as we are able to we will try to move to Amman.’2

UNHCR’s model for the future is, in reality, a vision of hell.

Azraq defies almost every basic rule ever learned in urban planning. It is to
refugee settlements what Brasilia, Chandigarh, Canberra, and Le Corbusier’s
banlieues are to cities: a well-intentioned, high-modernist catastrophe. As the
anthropologist James Scott compellingly argues, to be successful human
settlements have to allow scope for organic development; they must allow
individuals and communities the autonomy to freely define their own



environment.l2 Top-down planning strips away everything that sustains vibrant
and inhabitable communities. As with Scott’s analysis of cities more generally,
one of two outcomes is possible: either people reassert their autonomy or they
will wish to leave.

The default logic of the refugee camp can therefore be characterized as a
humanitarian silo. Most obviously, they are usually physically segregated,
isolating the population from wider participation in local, national, and global
socio-economic life: they are deliberate ghettos. Activity is led almost entirely
by humanitarian agencies. Even though refugee issues lie at the intersection of
a Venn diagram between humanitarianism, economic development, human
rights, security, and post-conflict recovery, the response is dominated by a
humanitarian logic. The result is an ongoing paternalism and custodianship
over people’s lives even at a stage when it would make far more sense to
embrace a development approach that could restore people’s dignity and
autonomy over a longer time horizon.

THE NEGLECT OF URBAN REFUGEES

Predictably, people are voting with their feet and shunning refugee camps.
Following a wider global trend towards urbanization, most now go to cities,
even though host countries discourage it. Over half of the world’s refugees
now live in urban areas, and in some countries, like Jordan, the propostion is
as high as 80 per cent. But in doing so they generally relinquish formal
assistance, and yet sometimes do not even have the right to work. Even where
access to employment is at least tolerated, refugees face discrimination and
exploitation, and are frequently left destitute. From Nairobi to Dar es Salaam,
to Istanbul, to Johannesburg, to Bangkok, the situation faced by urban refugees
is bleak.

In 2009, UNHCR unveiled its first serious urban-refugee policy.l* It is a
well-crafted document, setting out a comprehensive protection strategy in areas
as diverse as registration, community relations, livelihoods, and health and
education facilities. However, in reality, it has had little impact on the lives of
most urban refugees. The widely held consensus among practitioners is that
although it offers a safety net to some of the most vulnerable, implementation of

the policy has been patchy.l2 This is in part because the refugee system still
lacks a viable operational model for protecting people in cities, which offer
such a radically different protection environment compared to camps.



Organizations struggle to build working relationships with municipal
authorities, to identify vulnerabilities in densely populated areas, and to
support livelihoods when refugees’ right to work is either prohibited or
heavily regulated. In practice, to move to an urban area is usually a choice to
go it alone.

Amman hosts 175,000 Syrian refugees. Accompanying UNHCR staff on a
home visit in the district of Al-Hashmi Al-Shamali, we met a family of five
living in a crowded, damp, and dilapidated two-room apartment that they rent
on the private market. The father has diabetes and hypertension and was in
such bad health he could not work. This left the eldest son, Saad, as the
family’s primary breadwinner at the age of just fifteen. Saad had been out of
school for four years at that point and earned money by washing cars at a
Jordanian-run garage. Working without the government’s prohibitively
expensive formal work permit, this provided scarcely enough money for the
family to survive. They explained that they had originally brought savings from
Syria but that these were now depleted, leaving the family increasingly reliant
upon zakat (charitable giving) through the local mosque. The catch-22 is that
urban refugees are expected to help themselves and yet cannot freely access the
labour market.

But even though refugees struggle in Amman, UNHCR’s operation there is
actually one of the better urban operations around the world. In other countries,
protection for urban refugees is virtually non-existent. South Africa operates a
‘self-settlement’ policy for refugees. In practice this means it is one of the only
significant refugee-hosting countries in the global South without camps, and the
overwhelming majority of refugees are in its big cities. The upside is that,
unlike 1n many countries, refugees are able to work as soon as they arrive. The
downside is that neither the government nor international organizations provide
any material assistance. And because refugees face discrimination in accessing
jobs, education, and housing, and sometimes even sporadic xenophobic
violence, many struggle to find viable livelihoods. The country hosts Somali,
Congolese, Burundian, Rwandan, and Nigerian refugees, for example. But the
struggles of its urban refugees are perhaps best illustrated by the presence of
Zimbabweans in the country over the last decade or so.

At the peak of the Zimbabwean refugee influx in 2008, Zimbabweans
comprised a quarter of the world’s total number of asylum-seekers. Most were
in South Africa and most in urban areas, with the largest concentration in
Johannesburg, Unwelcome in the townships, huge numbers congregated around



the central business district, especially in high-rise buildings around
Johannesburg’s Braamfontein district. Those who could afford to occupy
private apartments did so. For those who could not, options were limited and
many therefore ended up homeless. In March 2009, 3,400 Zimbabweans were
living in just one church, the Central Methodist Church in downtown
Johannesburg, sleeping in church annexes, bible study rooms, and even in the
aisles among the pews. Although Zimbabweans courageously organized
themselves within the church to offer informal education to children and
provided sources of community-led social protection, the South African police
repeatedly tried and failed to forcibly remove them from the church. By the
time the Central Methodist Church closed its doors to refugees in 2015, it had
hosted an estimated 30,000 Zimbabweans over an eight-year period. But the
very fact that a church became a sanctuary of last resort to so many is itself a
testament to the lack of options available to many urban refugees.

Governments tend to fear large urban-refugee populations. South Africa’s
initial solution to the mass influx of Zimbabweans was to claim that they were
not refugees and to deport them. Jordan would far prefer Syrians to be in
camps, because of both worries about terrorist infiltration and competition for
jobs and resources. However, forcibly removing large numbers of refugees
from the mega-cities of the global South is almost impossible and so most host
countries begrudgingly tolerate the presence of urban refugees while doing as
little as possible to welcome them, and sometimes as much as possible to deter
their arrival.

The humanitarian silo model is increasingly out of touch. It fails against
almost any metric. It doesn’t help refugees, undermining their autonomy and
dignity. It doesn’t help host governments, transforming potential contributors
into a disempowered and alienated generation in their midst. It doesn’t help the
international community, leaving people indefinitely dependent upon aid, less
capable of ultimately rebuilding their countries of origin, and with onward
movement as their only viable route to opportunity.

Demonstrably, this model, inherited from the long-past legacy of the Second
World War, is not fit for purpose; and has not been so for several decades. The
international architecture of refugee policy has remained unaltered, not
because it works, but because its repeated failures have never sufficiently
exploded into the headlines. The Syrian refugee crisis has created the first true
opportunity for reform, not because of its unique severity, but because at its
edges it has spilled over to Europe. Thanks to the European refugee ‘crisis’ a



rethink is at last possible. So what should that rethink be? This book is built
around four interrelated proposals. It is time for the first of them.

REFUGEES AS DEVELOPMENT OPPORTUNITY

There is an alternative. And it starts with recognizing that refugees have skills,
talents, and aspirations. They are not just passive objects of our pity, but actors
constrained by cruel circumstance. They do not have to be an inevitable
burden, but instead can help themselves and their communities — if we let them.
Imagine if, instead of the humanitarian silo, we could conceive of an approach
that could support refugees’ autonomy and dignity while simultaneously
empowering them to contribute to host communities and the eventual
reconstruction of their country of origin. Central to this vision is the idea that
refugees do not have to be understood just as a humanitarian issue; they can
also be seen as a development issue. Humanitarianism may be appropriate
during an emergency phase but beyond that it is counter-productive.

‘Development’ means many things to many people but it can be broadly
understood as an approach that attempts to enhance long-term human welfare,
whereas ‘humanitarianism’ is simply about the short-term alleviation of
suffering. The humanitarian toolbox offers food, clothing, and shelter; it
focuses exclusively on refugees and their vulnerabilities. The development
toolbox offers employment, enterprise, education, healthcare, infrastructure,
and governance; it focuses on both refugees and host communities, and it builds
upon the capacities of both rather than just addressing vulnerabilities.

As soon as we recognize that the assumption that refugees will go home
quickly is a fiction, then it becomes imperative to embrace a development-
based approach as early in a refugee crisis as possible. If refugee camps are
becoming like cities, then we need an approach that can treat them as such. For
the period that refugees are in limbo, we should be creating an enabling
environment that nurtures rather than debilitates people’s ability to contribute
in exile and when they ultimately go home. This should involve all of the things
that allow people to thrive and contribute rather than merely survive:
education, the right to work, electricity, connectivity, transportation, access to
capital. Ideally refugees should be allowed to fully participate in the socio-
economic life of the host state. But even when full participation is politically
blocked, we should at least be able to reimagine geographical spaces that can
empower people, and allow them to become self-reliant pending a longer-term



solution.

To achieve this vision, host communities must share in the benefits. Just as
we recognize that there are pressures for more sustainable refugee policies in
the North, so too this applies in host counties in the South. Host governments —
whether democratic or not — are under pressure from their own citizens to
ensure refugees do not become a source of competition for scarce resources.
Service provision that supports refugees’ access to health and education should
also benefit surrounding host communities. Jobs and markets that are created to
help refugees must also benefit host country nationals. Additional funds should
come from the international community in order specifically to support
refugee-hosting areas, enabling then to perceive refugees as a potential boon
rather than an inevitable burden. Put simply, policies are needed that move host
community/refugee relations from a zero sum relationship to a positive sum
relationship. Material opportunity needs to be the route through which
perceptions and prejudices are altered. If just some of the $135 spent on the 10
per cent for every $1 spent on the 90 per cent could be reallocated, then an
alternative vision might be possible.

The international community has a long but neglected history of applying
development-based approaches to refugees. This history offers important
insights into how we might achieve our alternative vision. The humanitarian
silo model is in fact a late arrival to refugee policy: it became very dominant

very quickly. Long before the humanitarian silo came to dominate thinking,

development-based approaches were the norm for refugees.1®

One of the earliest examples relates to Greece’s refugee policies of the early
1920s. With the collapse of the Ottoman Empire, Greece received a staggering
1.2 million Greek Orthodox Christians who had long been living in what
became Turkey. In a Greek host population of only 5.5 million this was a truly
massive influx. Greece also received a substantial number of refugees from
other former Ottoman countries, including what 1s now Syria. Greece
borrowed money from the League of Nations to manage the mass influx, but
rather than resort to camps the country chose a different path. The government
established new settlements and townships in historically underdeveloped
areas, and tried to identify ways in which the refugees could be both self-
sufficient and make an economic contribution to the country. Much as the World
Bank might today, the International Labour Organization (ILO) provided
additional funding to support a variety of national-development projects
capable of simultaneously benefiting refugees and hosts alike.



The outcomes were strikingly positive for refugees, local communities and
Greece’s national-development strategy. One commentator remarked in 1929:
‘The refugees have caused vast changes in rural Greece. Wastelands have been
transformed into orchards, vineyards, grain fields, and tobacco plantations ...
better breeds of livestock are being introduced, and nomadic shepherds are
being replaced by stock breeders who raise forage crops on their own land ...
production of almost all kinds of agricultural products has increased
enormously since the refugees began to flood the country.” Many of the schemes
at the time looked significantly like contemporary ‘innovative’ ideas for
refugee integration. Vocational training, micro-finance, and even skills-
matching projects were applied by ILO to support refugees in Greece and then
scaled to other parts of the Balkans and the Middle East.

Similar approaches were applied across sub-Saharan Africa during the
1960s. In this era, refugee camps were almost never used and refugees in
Africa, fleeing colonial-liberation wars, post-colonial power struggles, or
Cold War proxy conflicts were invariably self-settled in rural areas. Their
only sources of support generally came from development actors that already
happened to be working on agricultural or infrastructural projects for the host
community. The personal archive of an Oxfam field director at the time,

Tristram Betts,! reveals the logistics of many of these approaches. In 1966 he
wrote a piece comparing development projects for refugees across Burundi,
Uganda, and Tanzania. From road-building to credit unions, to agricultural
cooperatives, to integrated provision of health and education services for hosts
and refugees, a range of rural-development projects were viewed to be the
answer to refugee assistance.

Tristram Betts also highlights the pitfalls of self-reliance. In the case of
Rwandans in Burundi, for example, hubris about the viability of self-reliance
led to refugees being ‘more or less dumped wherever land was made available
with local consent, and without prior planning or reference to soil fertility ...
the result has been the establishment of rural slums, partially self-subsistent
and with the minimum spirit of initiative’. However, he nevertheless suggested
that with careful research and piloting, community development approaches
had immense potential ‘to inspire among the people a new spirit of initiative’.

These largely forgotten examples aside, UNHCR has led two large-scale
regional attempts to promote refugee self-reliance through development: one
for Africa in the 1980s and one for Central America in the 1990s. The first
was a failure and the second a success, but both are instructive for



understanding when and how development-based approaches can work for
refugees.

By the end of the 1970s, some 3—4 million refugees were spontaneously
settled across Africa. Until that point, it had been generally assumed that most
of these people would go home as soon as independence was achieved.
However, by 1979 it was clear that the majority of Africa’s refugees were in
protracted displacement because of intractable Cold War proxy conflicts in
countries like Burundi, Chad, Ethiopia, Angola, Uganda, and Zaire.
Consequently, African states realized they needed a change in approach. In
May 1979 all of the African states met, under the auspices of the Organization
of African Unity (OAU), in Arusha. There, they decided that they would call
upon the United Nations to request a series of development projects capable of
compensating them for the costs of long-term hosting while simultaneously
promoting the self-reliance of refugees, pending their eventual repatriation.

This call led UNHCR and the African states to jointly convene the
International Conference on Assistance to Refugees in Africa (ICARA I) in
April 1981 and a second conference in 1984 (ICARA II). The conferences
were mainly donor events, held in Geneva. But unlike today’s big refugee
conferences, they were entirely focused on development assistance. UNHCR
and UNDP (United Nations Development Programme) spent several months
working with the African states to compile a list of projects and programmes,
which could then be put to prospective donor countries to finance. The
submitted projects included rural development, infrastructure such as roads
and water systems, and the improvement of education and health facilities for
nationals and refugees.

ICARA T unambiguously failed. The main reason was that African states
generally put forward project ideas that served their own interests but often
had very little to do with supporting solutions for refugees. Donor
governments’ pledges at the conference fell far short of expectations, both in
terms of overall amount and in the politicized ways in which funds were
earmarked to support Cold War allies. Donors were frustrated that the projects
submitted by African states were of low quality and self-serving. African
states were frustrated that donor contributions focused on strategic interests
and were also self-serving. UNHCR’s approach had been naive, believing that
African states would benevolently submit projects of benefit to refugees and
donors would simply fund them.

Three years later, UNHCR tried again, convening ICARA 1II in July 1984.



This time the strategy was modified in deference to realpolitik. Instead of
simply hoping for altruistic pledges and goodwill on both sides, UNHCR tried
to introduce greater scope for mutually beneficial bargaining. African states,
for their part, would provide self-reliance and long-term local integration for
refugees, thereby reducing the long-term drain on humanitarian budgets. In
exchange, donor governments would provide significant ‘additional’
development assistance that would also benefit host governments and their
citizens. The conceptualization was far superior to the first time round. And it
might have worked but for the fact that by 1984 the world became distracted by
an emerging crisis: the famine and drought unfolding in Ethiopia and across the

Horn of Africa that would both claim the lives of 400,000 people and

transform the face of humanitarianism in Africa for ever.&

Despite their failure, the ICARA conferences had an intellectual legacy: it
was the first moment in history when UNHCR openly embraced what it called
a ‘refugee aid and development strategy’ (RAD). The conferences recognized
that rather than simply being a humanitarian issue, refugees could be thought of
in terms of international development. Furthermore, they indicated the
possibility for a mutually beneficial deal to be done between Northern donors
and Southern hosts to promote refugee self-reliance pending access to longer-
term solutions, whether repatriation or local integration. Development for
refugees could, at least hypothetically, be ‘win—win’.

CENTRAL AMERICA’S SUCCESS STORY

It would not be long before UNHCR was able to prove that this could be the
case. By the end of the 1980s, as the Cold War drew to a close, longstanding
conflicts in countries like Guatemala, El Salvador, and Nicaragua came to an
end. In 1987 the governments of the region even signed a peace deal. The
legacy of violence was that nearly 2 million people were left displaced, at
least 150,000 of them as recognized refugees, but the peace deal opened the
possibility for refugees to either go home or be locally integrated. The
international community chose an approach that built upon the ‘refugee aid and
development’ ideas pioneered in the ICARA conferences. But this time it got it
right.

The International Conference on Central American Refugees (CIREFCA)
was jointly convened by UNHCR and UNDP in Guatemala City in July 1989.
But in practice it was a process, rather than just a one-off event, and lasted



until 1995. The premise of CIREFCA was that an integrated development
approach could simultaneously benefit refugees and host communities, and it
adapted its approach from country to country, depending notably on whether
the state was primarily a country of origin or of asylum and, in the latter case,
how tolerant or restrictive that country was towards the socio-economic
integration of refugees.

The projects were also notable for the extent to which they facilitated self-
sufficiency and local integration. The most obvious case study for successful
self-sufficiency was in Mexico, in Campeche and Quintana Roo in the Yucatan
Peninsula, where investment in agricultural projects and new schools and
hospitals benefited both Mexican hosts and Guatemalan refugees. In Chiapas,
self-sufficiency was also encouraged, but a shortage of land was an obstacle to
allowing refugees to become equally engaged in agricultural activities. In
Campeche and Quintana Roo, local integration and repatriation were promoted
simultaneously from 1996, while in Chiapas local integration followed
repatriation from 1998 onwards. The self-sufficiency and local-integration
projects ultimately provided education, health services, access to markets, and
sustainable livelihoods. For the Mexican government, the projects were seen
as an attractive means to develop the poorest areas of the country, particularly
in the Yucatan Peninsula.

CIREFCA also provided local integration for Salvadoran refugees in
Belize, particularly in the hitherto underdeveloped Valley of Peace, a region
comprising jungle area, with poor roads and poor-quality land. CIREFCA
helped to transform the area. By 2003, some 300 refugee families still
remained and were integrated alongside the Belizeans of predominantly Maya
Quechi ethnicity. The refugees were supported initially with food aid, a fund to
build housing, tools, and seeds, and many of the Salvadorans now work in the
tourism industry or in local employment, receiving social services alongside
the Belizean community.

In total, CIREFCA is estimated to have channelled over $400m in additional
resources to the region, and the process has been widely credited with helping
to consolidate peace in Central America. The most significant group of donors
were the European states who saw sustainable solutions for refugees as a way
to guarantee stability for the region, and thereby encourage inter-regional trade.
In its immediate aftermath, CIREFCA was generally seen as a success. A
General Assembly Resolution in 1993 suggested that CIREFCA ‘could serve

as a valuable lesson to be applied to other regions of the world’ .2



And yet, despite its success, CIREFCA has never been replicated. An
approach that created opportunities for refugees to be self-reliant while
offering development opportunities for underdeveloped regions of their host
countries has never subsequently been reproduced on the same scale.

Today, though, there are even greater opportunities for a development-based
approach than were available in the 1990s. Globalization offers a variety of
ways to bring economic opportunity to people, irrespective of geography. The
internet in particular offers the chance to create footloose and highly mobile
livelihoods. Value chains can be disaggregated in ways that allow people in
one part of the world to contribute on the basis of their particular comparative
advantage. New financing opportunities, including crowdfunding, peer-to-peer
networks, and mobile money, may offer ways in which even remote
communities can be connected to the global economy. Business — from
multinational corporations to small and medium-sized enterprises to social

enterprise — is engaging with refugee issues more than it has in the past.2
There is every reason to believe that a development toolbox should offer even
greater prospects than was the case even two decades ago.

Creating opportunities for self-reliance is not in itself a long-term solution
for refugees, but it is an important step towards all of the main long-term
solutions: repatriation, local integration, or resettlement. This is because
offering people autonomy and economic opportunity is likely to empower them
to better contribute to whichever society into which they are ultimately
assimilated. It can make refugees’ eventual return more sustainable because
they will return with the skills and motivation to rebuild their country of origin.
It can make people better equipped to contribute to a new society once
resettled. And it can make them a more desirable resettlement prospect
because of their ability to find work and live autonomously.

As we learned from ICARA and CIREFCA, making development
opportunities available to refugees is not just a technocratic matter: it is also
highly political. It relies upon a bargain between donors and hosts premised
upon identifying areas of mutual gain. Markets cannot do all of the work by
themselves — the right regulations and institutions have to be in place. And for
that to be the case, host governments and donors must face the right incentives
to move the needle.

OPPORTUNITIES FOR MUTUAL GAIN



The basic deal that needs to be done is to create a ‘win—win’ outcome that suits
both Northern donors and Southern hosts. The reason this is possible is
because of inherently interlocking interests. Northern states want primarily to
be able to reduce the need for the onward movement of refugees and
secondarily to reduce the long-term drain on humanitarian assistance budgets.
Southern host states want to reduce the perceived security threat posed by the
presence of large numbers of refugees in urban areas and to create
development opportunities for their own citizens. Crucially, these interests are
complementary, and there is scope to do a deal based on mutual self-interest. If
donor states allocate significant resources wisely, host country politicians may
be more willing to create enabling environments for refugees during their
period in exile. It’s a simple application of game theory.

To get there we need to understand the incentives that shape the behaviour of
host countries of first asylum. Who are the gatekeepers in national and local
politics who will determine the policies that shape refugees’ lives and what
would they regard as an attractive package? The answers will vary with
context, and will depend in part on whether the host country is a democracy:
are politicians primarily accountable to electorates or to patronage
relationships?

Kenya offers a recent illustration of how hard it is to find this kind of deal.
Twice in the last decade the country has threatened to expel its Somali
population. In 2011, after a mass influx due to famine and drought swelled its
refugee numbers to an all-time high, politicians sought to exploit their presence
in the lead-up to elections. In the aftermath of Al-Shabaab terrorist attacks
across the region, expulsion sounded appealing to voters. Shuttle diplomacy
and concessions by UN leaders brought Kenya back from the brink. Again
though in 2016, with national elections on the horizon, politicians threatened to
close Dadaab and expel the Somalis. This time they went much further: in an
institutionally symbolic gesture the government closed down the country’s
Department of Refugee Affairs.

Why, in 2016, did the government of Kenya take such a spectacularly
inappropriate step? It was because the Kenyan government was not devising its
policy in an international vacuum. Like others, Kenya’s President Uhuru
Kenyatta was a daily observer of the negotiations between Chancellor Merkel
and President Erdogan. From the perspective of haven governments such as
Kenya, President Erdogan was revealing a valuable new insight: by threatening
to expel refugees, a haven country could gain unprecedented power. While the



German government complained of ‘blackmail’ it paid up: Erdogan got a
commitment to €6bn. The government of Kenya wanted a similar pay-day.
Behind the scenes, it got one. The quid pro quo was that the threat of mass
expulsion was not implemented.

Inadvertently, the headless heart has created powerful and disastrous new
incentives. Far from being encouraged to see refugees as potential workers
able to contribute productively to their host society, governments are learning
to see them as quasi-hostages to be mistreated unless kind hearts with deep

wallets pay up.2l This makes comprehensive reform of refugee policy an
urgent necessity. The inherited dysfunctional system is no longer in stasis: it is
teetering on a precipice of ruthless opportunism.

But Kenya illustrates just how hard it is to persuade Southern host states to
offer opportunities for self-reliance. Westerners often forget that host states in
the South — especially democracies like Kenya — also face challenges of
political sustainability not entirely distinct from those in Europe. Kenyan
politicians are extremely reluctant to consider self-reliance or even increased
socio-economic participation for refugees. But at times there have been
glimmers of hope. For example, despite anti-refugee rhetoric from the Minister
of Defence and the Minister of Home Affairs, a new group of elected Kenyan
MPs, led by Kenneth Okoth, MP for Kibera, the Nairobi slum area, has begun
to educate politicians about refugees and organize visits of MPs to Dadaab.
Gradually there are small glimmers of improvement. For example, with
support from the World Bank and UNHCR, Kenya has agreed to open a new
camp in the Turkana Valley for some of its Sudanese refugees: Kalobeyei. It
does not abandon Kenya’s encampment policy but it does at least create a
different kind of camp with the potential for greater autonomy. In particular, the
design involves an area for refugees on one side, and areas of Kenyan
nationals on the other. In between is a shared space — with state-of-the art
schools, hospitals, a market, and possibly even scope for limited employment
— available to both refugees and host communities. Because of the potential to
improve the lives of the local Kenyan hosts, politicians in the relevant political
constituency of Turkana West have embraced the project.

Addressing a host country’s security and development concerns is not easy,
but, if it can be done, the rewards for everyone are potentially great. It can
enhance autonomy and dignity for refugees. But it can also have wider
implications. Self-reliance can offer a gradual pathway to longer-term
solutions. If refugees are equipped during exile to live independently and



contribute to the wider society, they will have a far greater chance of
contributing when they go home or assimilate elsewhere, and they will be a
more attractive prospect for resettlement or local integration in the event that
the route home is indefinitely blocked.

Self-reliance can increase the likelihood of sustainable repatriation. This is
because it can equip people with the inclination and ability to rebuild their
homes, not only from exile but also once they go back. Empowered people are
better able to engage in political mobilization to challenge authoritarianism
back home, more likely to send back remittances in ways that contribute to
peace and development, more likely to return with skills, and more likely to
create footloose businesses that can eventually be moved home and support
reconstruction. Circumstantial evidence for this exists with the repatriation
operations from the 1990s and early 2000s involving groups who did have the
chance to work: Rwandans going back from Uganda to run their country after
1994, Mozambicans going back en masse in the first half of the 1990s who
played a key role in peace-building and reconstruction, and returning Bosnians
in the early 2000s, often after having acquired new skills in Western Europe.

In the event that the pathway home 1s closed off, temporary self-reliance may
still contribute to alternative long-term solutions. Empowering people while
they are temporary residents makes them more likely to contribute and
demonstrate over time that they represent plausible candidates for longer-term
integration. This 1s how two of the most significant recent examples of refugee
naturalization in Africa came about. In Zambia the long-term presence and
contribution of Angolans in the Western Province ultimately persuaded the
government to offer those who could not go home a pathway to citizenship.
Likewise, Tanzania’s commitment to offer naturalization to the 162,000
Burundians who had been in the country since 1972 partly came about because
many had become de facto self-sufficient since arriving.

Furthermore, countries outside the region are also more likely to be able to
sustainably resettle populations that have been empowered while in exile. EU
data on the range of countries’ motivations for resettlement reveals that,
although humanitarian motives are certainly present, some countries also
engage in resettlement on economic and labour market grounds. For instance,
the data shows that while the UK’s resettlement policy has been more selective
on the basis of vulnerabilities, that of Romania has been based on likely

economic contribution.?2 This suggests that a larger pool of empowered
refugees may lead to an increase in the overall number of resettlement places.



Furthermore, once resettled, groups who have experienced better levels of
economic opportunity ultimately are better able to integrate.

Enhancing opportunities for refugee self-reliance may also reduce the need
for onward migration to Europe. The common conflation of refugees with
migrants obscures an important difference in their behaviour. Among those
wanting to migrate there is a clear hump-shaped relationship: as their incomes
rise in their home country they become more likely to migrate. With more
money, they are better able to finance the move. Only once incomes in the home

country rise substantially does such migration become pointless.2® But refugees
are just a random sample of ordinary people who have been forced to flee

from their homes.?* Like other people, most are not aspiring migrants. They

have the humbler aspiration of restoring normality to their lives.2 Only if the
neighbouring havens do not enable this modest goal to be reached are they
likely to resort to a further leap into the unknown. In the few studies that have
been undertaken on refugees — such as a large Swiss study of the secondary
movement of Somali refugees — lack of economic opportunity closer to home 1s

cited as a common reason for onward movement.2

Furthermore, when we look at the cycles of movements of Syrians to
Europe, we see that most have taken place since 2015, at a time when Syrians
in Jordan, Lebanon, and Turkey had largely depleted savings and capital.
Without the possibility to access labour markets, many households developed
strategies to send a member of the family to Europe in order to earn and remit
money to family members who remained closer to home. Gradually, this initial
tipping point in movement opened up a network that others believed could

facilitate their movement.2/ Had Syrians had greater opportunity closer to
home, there are some grounds to believe that many would not have embarked
on perilous journeys.

The big idea introduced in this chapter has been that international policy
should be providing opportunities for autonomy to refugees in the haven
countries which they are most readily able to reach. It is time to turn to how, in
practice, this can be done.



6

Rethinking Assistance: Restoring
Autonomy

In principle, when refugees flee a crisis they receive initial emergency
assistance and are then offered a pathway towards reintegration into normal
life. In practice, however, this rarely takes place; a response designed just for
the emergency phase all too often endures. Indefinite dependency on aid has
gradually become the default long-term response to refugees. The imagined
needs of refugees have almost universally been reduced to two basics — food
and shelter — and it has become assumed that the most viable way to provide
such rights is through camps.

It was not meant to be this way. The refugee regime was originally intended
to promote refugees’ access to autonomy; almost half of the Refugee
Convention focuses on socio-economic rights such as the right to work and
freedom of movement. But these rights are simply not implemented, at least not
since the global shift towards encampment from the 1980s. With the option to
abrogate long-term responsibility to the international humanitarian system, host
states have invariably restricted refugees’ participation in labour markets. In
countries like Kenya and Tanzania the right to work is prohibited. In countries
like Ecuador and Jordan it is subject to significant administrative barriers.

The denial of the right to work has had catastrophic consequences for many
refugees, leading to a long-term erosion of skills, talents, and aspirations, and
often exacerbating a sense of alienation and hopelessness. It has also left
refugees less well-placed to contribute to their host states or to eventually
rebuild their own societies when they go home.

If our duty is to restore the life of the displaced to as close to normality as
possible, restoring autonomy should be high on the agenda. This is especially
so given many refugees stay in this limbo for years and decades, as we have
seen. One of the most important components of autonomy is the right to earn a



living. Being able to participate in labour markets can enable refugees to
regain a sense of dignity, enhance their quality of life, and improve their skills.
As with all of us, among refugees’ highest priority is the ability to work to
support themselves, their families, and their communities.

However, not only is the right to work almost universally restricted for
refugees by host governments, but the existing refugee protection system also
lacks the necessary expertise to change the status quo. Because the refugee
system has become a humanitarian system, it lacks expertise in development
or the tools to guide market-based solutions that can promote autonomy. The
general assumption has been that the primary duty is aid delivery rather than
the restoration of independence and capacity.

Yet there is nothing antithetical about someone being both a refugee and also
a person capable of enjoying socio-economic autonomy. This chapter argues
that we need a paradigm shift in how we think about refugees’ needs. How can
we move from a focus on vulnerabilities towards recognizing and building
their capacities? Rather than seeing refugees as an inevitable burden, how can
we find ways in which they can be a benefit? Instead of being viewed as just
passive victims of humanitarian disaster, how might they be seen as potential
agents of development?

But this requires a vision. There have been far too few good examples of
refugees being given access to autonomy and jobs. This chapter examines two
cases of approaches that have helped refugees to help themselves, including
through access to the labour market. The examples are taken from Uganda and
Jordan, each of which has pioneered de facto ‘experiments’ in refugee policy
that deviate markedly from the dominant norm of long-term humanitarian aid.

THE ECONOMIC LIVES OF REFUGEES

Rarely have economists thought about refugees. The dominant assumption in
policy and academic circles has been that refugees are a humanitarian subject,
and the study of refugees has been led by lawyers and anthropologists. But,
below the radar, refugees around the world lead complex and diverse
economic lives. They are consumers, producers, buyers, sellers, borrowers,
lenders, and entrepreneurs. Faced with new markets, regulatory contexts, and
social networks, they are often highly innovative, coming up with creative
ways to support themselves. Even in the most restrictive environments,
refugees find ways to engage in economic activity, including in the informal



sector.

As people, refugees are not economically different from anyone else.
Despite their common media portrayal as vulnerable and poor, there is nothing
intrinsic about being a refugee that makes this inevitable. Whether refugees
make a positive economic contribution is not only a result of who they are as
people, but of our choices — our policies and our political decisions.

The mere fact of their holding a particular protection status should not
delude us into believing either that refugees do not have economic lives, or that
they are economically homogeneous. Refugees bring diverse skills and talents.
Even within the same refugee cohort, they may have vastly different literacy
rates, education, wealth, and remittance networks, for instance. The idea that
there i1s — or should be — absolute equality between refugees is a harmful
fiction. Being forced to flee mass violence in their localities, refugees are
usually a random sample of their country’s population. Inevitably, their
differences reflect those within their country. Imposing an overriding common
status as ‘victims’ sheds these myriad identities from people.

The only thing that makes the economic lives of refugees distinct from those
of citizens or other migrants is the regulation that affects whether they can
participate fully in the economy. We know from the Nobel Prize-winning
economist Douglass North’s work on New Institutional Economics that all
markets are shaped by their regulatory environments and wider institutional

context! Institutions matter because they perform functions like ensuring
property rights, enforceable contracts, and legal frameworks. Without these
institutions, markets would not function.

Refugees’ economic lives are distinctive because they are often shaped by
different regulations from those affecting host state nationals. In restrictive
countries, refugees are often denied the right to own certain types of property,
their contracts may not be enforced, and there may be restrictions on mobility
and the right to work. These kinds of institutional differences create immense
challenges for refugees but they do not extinguish economic life. On the
contrary, they shape the nature of those economic lives, explaining the
emergence of particular forms of informal economic activity: regulatory
separation creates opportunities for arbitrage based on the resulting price and
wage differences across the two institutional contexts.

This is why even in the most extremely regulated countries like the Dadaab
camps in Kenya or the Burmese border camps in Thailand, refugees and
nationals frequently interact in informal markets at the boundaries of camps



and settlements. Illicit markets for goods, services, and labour spring up even
when suppressed. SIM cards, handsets, and World Food Programme food
rations are bought and sold. Almost any item or service can still be procured if
the price 1s right. There may be winners from these distortions, notably brokers
and intermediaries. Certain forms of economic activity will thrive, including
hawking and vending. Some refugees and even more nationals will accumulate
capital in these highly regulated refugee situations.

However, as economics demonstrates, barriers that segment a market reduce
overall incomes. Preventing refugees from participating in the economy is
inefficient. Even a miniature refugee-only economy, kept separate from the
national economy in which it is located, will inflict needless losses on both
compared to a single integrated economy. This is because the scope for
specialization and exchange is reduced. These economic losses will be
exacerbated by the effect that heavy regulation has on suppressing normal and
productive economic activity. By creating situations in which there are extreme
differences in market power between those who control opportunities and
desperate individuals who seek them, we are more likely to leave people open
to exploitation.

It therefore makes incontrovertible economic sense to move beyond a dual-
economy approach and begin to break down arbitrary boundaries to refugees’
economic participation. But, as it turns out, many of the barriers to achieving
this are political.

UGANDAN EXCEPTIONALISM

Uganda hosts over 500,000 refugees, making it the third-largest host country in
Africa. Its refugees come from a wide variety of unsettled neighbouring
countries, including Somalia, South Sudan, the Democratic Republic of Congo,
Burundi, Rwanda, Ethiopia, and Eritrea. Furthermore, given the volatile region
in which it sits, it has an almost unbroken history of hosting refugees ever since
the late 1950s when Rwandan Tutsis first fled revolution and genocide, and
arrived at the still-existing Nakivale settlement.

In contrast to its refugee-hosting neighbours like Kenya and Ethiopia,
Uganda has taken a radically different approach to refugees. Shunning
encampment, it has allowed refugees the right to work and a significant degree
of freedom of movement. In rural open settlements, it gives refugees plots of
land to cultivate for both subsistence and commercial agriculture, and allows



market activity. In cities, it allows refugees to start businesses and seek
employment. Uganda is therefore a fascinating and rare success story that sheds
light on what is possible when refugees are given basic socio-economic
freedoms.

Uganda’s openness to refugees goes right back to its independence in 1962.
At the time, 1t hosted not only Rwandans but increasing numbers fleeing
colonial liberation and Cold War proxy conflicts. But with a surfeit of
available arable land, it decided the best course of action was to let them self-
settle in underdeveloped rural settlements where they could contribute to
agricultural development. The country’s only brief flirtation with encampment
came during the 1990s when, faced with a growing influx from Sudan, it
created camps in the north of the country.

Between 1999 and 2002, it formalized its historically open approach within
a policy known as the Self-Reliance Strategy, establishing a directive that all
refugees should receive access to land, the right to work, and freedom of
movement. Aside from reflecting practice, this policy change also suited the
government’s interests. The government had been widely accused of stealing
aid money and this was seen as a way in which it could re-establish credibility
with the United Nations.

The First Deputy Prime Minister of the country and its Minister for Disaster
Preparedness and Refugees, Moses Ali, led the negotiations with the
international community. General Ali was at the time the only surviving
Cabinet minister from the Idi Amin regime. His power base was in the Nile
Valley area that hosted the majority of the Sudanese refugees and he saw the
Self-Reliance Strategy as a means to bring resources to the area, in a way that
could simultaneously benefit his constituents. Indeed, the self-reliance deal
brought new development money, channelled through UNHCR from donors like
Sweden, Denmark, and the Netherlands, all keen to reduce their long-term
humanitarian aid budget.

More than fifteen years later, Uganda’s Self-Reliance Strategy has endured
as a relatively unique experiment. It was further formalized within Uganda’s
2006 Refugee Act, now regarded as one of the most progressive pieces of
refugee legislation in Africa. At times, self-reliance has been criticized for
legitimizing the premature withdrawal of food rations. The quality of plots of
land distributed to refugees has also become uneven as numbers have
increased. And refugees still clearly face challenges, including discrimination
and informal barriers to market participation. But compared to the alternatives



in neighbouring countries, the model is both a shining beacon of policy
innovation and a rare opportunity to understand what happens when refugees
are given autonomy.

From a social-science perspective, Uganda therefore offers a form of
‘laboratory’ in which it is possible to examine the impact of refugee autonomy
on both refugees themselves and the wider host communities. Over a three-year
period, the Refugee Studies Centre at Oxford University embarked on a
participatory, mixed-methods study to explore exactly these questions, based
on both qualitative research and a quantitative survey of around 2,000 refugees
of different nationalities across urban and rural locations in Uganda. The
outcomes of the study reveal the boundaries of what is possible when refugees

are given socio-economic autonomy and, crucially, the right to work.?

THE IMPACT OF AUTONOMY

Nakivale is Uganda’s largest and oldest refugee settlement, with a population
of around 70,000. It is quite unlike camps in other parts of the world, serving
as an inspiring illustration of what can happen when refugees are given
economic freedoms. The settlement is vast and sprawling, covering over 100
square kilometres and divided into seventy-four separate villages that are split
across three administrative areas — Base Camp, Juru, and Rubondo — each with
a major market. What is extraordinary about Nakivale is that, even with such
diverse nationalities living alongside one another — Somalis, Congolese,
Rwandans, Burundians, and Ethiopians — it is much like any other successful
city. In fact, Nakivale has become one of the most vibrant market centres in the
south-west of Uganda.

On market days, Isangano market at the heart of Base Camp 1s abuzz with
intense economic activity. Refugees bring crops, livestock, and textiles to sell.
Clothes, electrical items, cooked foods, and alcoholic beverages are available.
Many Ugandan nationals come from far and wide to take advantage of the
opportunities on offer. Even away from the Isangano market, almost the entire
central area of Base Camp is a permanent hive of economic activity. Many
homes in New Congo, Little Kigali, or the Somali Village have been converted
into some kind of small or medium-sized enterprise — most buying and selling
food or garments but others offering the services of a normal city: a Congolese
cinema, a Somali transport company providing the main bus service to
Kampala, and a popular Ethiopian restaurant can all be found a short walk



from one another. Lines of ‘boda-boda’ motorcycle taxis wait in the area to
transport customers and their wares to other parts of the settlement.

The original assumption of the Self-Reliance Strategy was that refugees
would engage primarily in farming activities on their allotted plots of land.
Certainly, around 50 per cent of the Congolese, Rwandan, and Burundian
refugees are farmers. But diversification and specialization have taken place.
The 13,000 Somalis in the settlement do not even have an agricultural
background and so do not farm at all. Instead they sublet their allocated plots
and open small businesses — specialist shops, restaurants, and fast-food stands,
for example. Most are modest in scale but — supported with investment from
remittances — can grow to become much larger, with some Somalis becoming
wholesalers for the throng of small retailers in the community.

Extremely innovative businesses can also be found in the settlement. A
young man named Abdi runs a small video games studio. After finding a
disused generator and spending seven months repairing it, he began to collect
televisions and old PlayStation games consoles. He now charges young
refugees a nominal fee to play Fifa World Soccer and other games, ploughing
his profits back into gradually expanding the business.

Furthermore, Nakivale’s economy is not just an isolated enclave; it is nested
within broader trade routes and supply chains. To take an example, across the
settlement, many Congolese buy and sell a brightly coloured ceremonial fabric
called bitenge. A commonly held belief among many of the international
community staff is that the fabric simply comes across the border from the
Democratic Republic of Congo. But in fact it is imported from warehouses as
far afield as China and India. It comes into the vast Owino market in Kampala
before being distributed along refugee-run supply chains to cities located close
to refugee settlements. In other words, even in the seemingly remote Nakivale
settlement refugees are connected to the global economy.

This pattern is repeated. Somali stores in the same settlement sell tins of
tuna fish despite the fact that none is available in shops run by host nationals in
the surrounding areas. So how and why did it get there? The answer is that
there is a high demand for tinned tuna within the Somali community and so,
again, there is a Somali-run supply chain that brings tuna fish from Thailand,
via Riyadh and Mombasa, into Kampala, and along road networks to the
settlement.

Some refugees do better than others. The average household income in
Nakivale is around $39 a month; however, there is still some significant



variation, with a range from around $15 a month up to a tiny number earning as
much as $150 a month. Although nearly all refugees have some residual access
to food rations, some have poor-quality plots of land and struggle to make ends
meet. Meanwhile a small number of outliers — mainly entrepreneurs — thrive.
To take one example, Munyompenza is a Rwandan businessman who has
expanded his maize-milling business over many years and now employs
several refugees. He has managed to acquire several generators and maize-
milling machines, and has built a rainwater storage system to cool his
equipment. So successful has he been that at the height of the influx of new
Congolese refugees to Uganda in 2013, the World Food Programme was
paying Munyompenza to mill maize for the relief operation.

Nakivale 1s by no means perfect. But it is at least better than almost every
other refugee camp in Africa. It offers not only economic prospects but also
hope and scope for aspiration. Skills transfer is endemic, with many refugee-
run businesses offering informal apprenticeships in areas such as tailoring,
construction, or commerce. Young people at least have the chance to aspire.
Demou-Kay, for instance, is a young Congolese man who, having arrived with
few skills, has managed to find the resources and support within the settlement
to set up a community radio station with friends and begin to make
documentary films.

Nevertheless, refugees with higher levels of education and fewer
dependants are far more likely to choose to move away from the settlements
and relocate to Kampala. In the capital, some groups live alongside co-
nationals. For example, many Somalis live in Kisenyi, a densely populated and
highly entrepreneurial area known as Kampala’s ‘Little Mogadishu’. Other
groups, such as the Congolese and the Rwandans, are more dispersed.
Wherever they reside, refugees are able to take advantage of participation in
Kampala’s vast economy, including the Owino market, the largest marketplace
in East Africa.

Entrepreneurship offers the main way in which refugees manage in the city,
with large numbers being self-employed. Small-scale vending, hawking, and
running small shops are the most common urban livelihood activities. And
many businesses are associated with particular nationalities, with Ethiopians
focusing on taxi-driving and foreign exchange; the Congolese hawking
jewellery and textiles; and Rwandans often running clothes shops. Such
clustering of activity, in this instance on the basis of social networks, is a
standard aspect of economic efficiency, a theme we pick up again shortly.



Living and working alongside host nationals, refugees can make a positive
economic contribution to the national economy. One of the most striking
statistics from the study is that in Kampala 21 per cent of refugees run a
business that creates jobs, and, of their employees, 40 per cent are citizens of
the host country. In other words, refugees are making jobs not just for one
another but also for host nationals.

In addition to entrepreneurship, refugees also create social-protection
mechanisms for each other. They provide public goods to support vulnerable
members of their own communities. In contrast to the settlements where 83 per
cent of refugees receive some form of international support, this figure goes
down to just 17 per cent in the city. When refugees struggle they rely on their
own communities. Under the radar, there are a series of refugee-led,
community-based organizations providing services to the most vulnerable
despite usually being locked out of formal funding mechanisms. For example,
YARID (Young Africans for Integral Development), founded by Congolese
refugees 1n 2008, is an organization run by refugees for refugees. It began by
offering sports activities to children and young people, then expanded to
provide language training, and now offers a range of vocational training to men
and women across different communities.

Beyond formal organizations, examples also abound of informal networks
and religious and cultural practices through which refugees respond to
community needs. Within the Somali community, for example, aiutos offer a
way in which single female-headed households share savings to allow
someone to withdraw from the common pool when they hit hard times.
Meanwhile, zakat offers a way in which the Somali community self-organizes
to provide philanthropic support to those in need. And some Ugandan Somali
businesses — such as City Oil — privilege co-ethnic refugees in their
employment strategies as an act of solidarity.

THRIVE OR SURVIVE?

We should not romanticize refugee life in Uganda, and not every site provides
the same opportunities as Nakivale and Kampala. During the outbreak of
renewed violence in the Democratic Republic of Congo in 2013, a new large-
scale influx of refugees was triggered. Overwhelmed by the initial numbers,
the government opened an additional emergency camp in a remote part of
western Uganda: the Rwamwanja settlement. Concerned to manage security,



the government imposed stricter controls than elsewhere: it insisted that
Rwamwanja’s 50,000 refugees only build temporary structures and imposed
some initial limits on their movements. Most refugees would rather have been
elsewhere; as one put it, ‘No one chose to come to this camp. We were forced
to come to Rwamwanja.’

Nevertheless, given the right to work, something fascinating happened in
Rwamwanja. From an initial ‘blank slate’, a functioning economy began to
emerge. A small number of refugees, arriving with little, took their relief
supplies and food rations, and began to sell a proportion to access start-up
capital. They would exchange maize and food oil given by relief agencies for
Ugandan crops like banana and cassava and sell them in the settlement. These
entrepreneurs contributed to the rapid development of a modest economy.
Small shops were created, a market appeared; gradually Ugandans started to
come to the settlement and even settle in the surrounding areas. One Ugandan
told us: ‘I used to run a small restaurant in Kampala. My friend told me that
there are business opportunities in this area ... so I decided to move here ... |
receive about two hundred customers per day.” Interactions between the
surrounding host community and refugees took off. In just a short time, an
economy was created from almost nothing, with some Congolese refugees even
choosing to relocate from Nakivale to take advantage of the emerging
opportunities.

Rwamwanja challenges the prevailing policy assumption that development-
based approaches should only be introduced after the emergency phase of a
refugee situation. It illustrates that even simply having the right to work at the
outset of an influx can dramatically alter the trajectory of a refugee settlement,
enabling specialization and diversification to take hold, in a way that creates
opportunities for both refugees and host nationals.

Self-reliance does not have uniform effects for everyone. It leads to
significant variation in economic outcomes for different refugee households.
Some thrive while others merely survive. The Oxford study reveals six main
variables that determine variation in refugees’ income levels. First, regulation:
the greater the degree of full participation in the national economy, the better
refugees will do. In Uganda a proxy for this is whether someone is in an urban
area, a protracted camp, or an emergency camp. The average income for
Congolese refugees in Kampala is $120 a month, in Nakivale it is $39, and in
Rwamwanja it is $17. Second, nationality: controlling for all other variables
the mere fact of ‘being Somali’ tends to increase income by up to 97 per cent



compared to being Congolese. Culture makes a difference, and Somalis are
known for enterprise, social protection, and remittance sending, for example.
Third, education: acquiring an additional year of education is associated with
a 3 per cent higher average income, and the type of education matters: an
additional year of primary education is associated with 1 per cent higher
earnings, secondary school 10 per cent, and tertiary education 27 per cent.
Finishing primary school is associated with a 30 per cent higher income.
Fourth, occupation: self-employed non-farmers earn the most and employed
farmers the least. Fifth, gender: female primary livelihood earners with
equivalent levels of education, the same nationality, in Uganda for the same
length of time, and in the same location earn up to 15 per cent less than male
primary livelihood earners. Sixth, networks: a range of indicators suggest that
the greater a refugee household’s access to wider national and transnational

networks, the greater their income levels.?

The policy implications flow logically from the data. Several things need to
happen if refugees’ incomes are to go up and their dependency levels are to go
down. The barriers to refugees’ participation in the economy need to be
reduced. Cultures of self-help and mutual support need to be encouraged: the
antithesis of ‘victimhood’. Refugee education should be prioritized, all the
way through to tertiary education. Economic diversification and
entrepreneurship should be supported through improved access to finance and
the reform of business regulations that impede or delay activity. Gender
policies for refugees should include a greater focus on socio-economic
opportunity. Business transactions thrive in networks, but networks need easy
connectivity. For example, do refugees have access to banking services?

But for these things to happen around the world will require a radical shift
in how we think about and respond to refugees. Host states need to recognize
refugees as potential contributors to national development, and offer
opportunities for them to participate economically. This requires international
organizations to move beyond the humanitarian silo and to prioritize jobs,
education, and economic empowerment for refugees. And this in turn needs
new forms of partnership that create the incentive structures for host states to
allow refugees greater autonomy and the right to work.

JORDAN IS NOT UGANDA

Most refugee-hosting countries are not like Uganda. The Self-Reliance Strategy



of the Ugandan government emerged because of very particular circumstances.
These include Uganda’s surplus of arable land, its long history of offering de
facto self-reliance, the incentives offered by the international community, and
the one-party state’s insulation from domestic electoral pressures. Context
matters. Unlike Uganda, most host countries impose restrictions on refugees’
right to work.

Different host countries’ refugee policies are shaped by their distinctive
politics and history. Attempts to create greater economic empowerment for
refugees will therefore need to be context-specific. They will need to be based
on a clear understanding of the political and economic constraints and
opportunities available within a particular host country. How has a country’s
refugee policy evolved over time? Who are the gatekeepers, and what
incentives motivate them? Under what conditions might hosting large numbers
of refugees become a benefit for host states? Only when these factors are
understood can the levers for policy change be identified.

Here we can turn to the example of Jordan, a country profoundly affected by
the Syrian refugee crisis. Jordan’s initial response to refugees was far more
representative of host countries around the world; the government of Jordan
faced much more severe policy constraints than that of Uganda. But it is also a
country whose refugee policies matter more to the rest of the world. Bordered
by Syria, Iraq, Saudi Arabia, and Israel, Jordan represents a rare island of
stability within an insecure region. It has historically shown immense
generosity towards refugees, welcoming and integrating Circassians,
Armenians, Palestinians, and Iraqis over several decades. UNHCR estimates
that it currently hosts over 600,000 Syrian refugees, although the government
contests this figure and suggests it may be over 1 million. This is against the
backdrop of a population of just 6.5 million.

A minority of the refugees are in camps such as Za’atari, Azraq, and Zarqa,
within which they are effectively ‘warehoused” with limited economic
autonomy and high levels of dependency on international assistance. By
contrast, 83 per cent of Jordan’s refugees are in urban areas, with the highest
number in the capital, Amman, and others in Irbid and Mafraq. They have
voted with their feet: while urban refugees have access to higher levels of
autonomy, they relinquish access to most forms of international assistance.
Furthermore, while most subsist through their interactions with the informal
economy, few are able to access formal work permits either because they are
prohibitively expensive or because of the restrictive bureaucratic process.



The international response is premised upon the same default logic that
characterizes the entire refugee regime. Donors write cheques to support
humanitarian relief and host countries of first asylum are expected to provide
the territory on which the refugees are hosted. Less than 3 per cent of the total
Syrian refugee population has received resettlement to countries outside the
region. Like the other neighbouring countries, this places a considerable strain
on Jordan. When pushed to offer greater economic participation to refugees,
Jordan has generally responded with two big concerns, relating to
development and security.

One concern relates to competition for economic resources. In particular,
Jordanians are worried about competition for jobs, downward pressure on
wages, upward pressure on house prices, and the depletion of natural
resources such as the country’s scarce water supplies. Although recent studies
reveal that Syrian refugees have had a negligible effect on Jordanian labour

markets,? this may even be because of the controls imposed, and there is still
significant concern.

The key concerns, though, relate to national security. The large concentration
of Syrians in cities creates a variety of anxieties, not least the problems that
could arise with large numbers of young men with limited long-term economic
opportunity. The perceived risk has increased as Syrian refugees deplete the
savings and capital they initially brought with them. The timing of Jordan’s
decision to close its border with Syria in September 2014, for example,
coincided directly with a spike in ISIS-related displacement from July 2014
onwards, and the fear of radicalization or terrorist infiltration ultimately
concerns the Jordanian government more than labour market implications.

The result is a policy characterized by stasis. Most Syrian refugees are in
urban areas but are forced to subsist in the informal economy while their
children remain out of school. A minority are in camps dependent on
international aid. With increasing security concerns, tens of thousands more are
trapped on the other side of the Jordan—Syria border in a demilitarized zone
called the ‘Berm’. Meanwhile, the international community is effectively left
‘waiting for Godot’, delivering aid while hoping the war in Syria will come to
an end. It is hardly surprising that many young Syrians in the country see their
only remaining routes to change as onward travel to Europe or returning to
Syria to fight.

The policy challenge in Jordan and around the world is how one can
address the development and security concerns of the host country while



empowering refugees. There are no easy answers. But we believe that there
may be a solution that can simultaneously benefit Jordan, enable refugees, and
enhance security in the region. And it lies in a particular approach to job
creation.

AN ALTERNATIVE APPROACH

Despite the constraints, one still finds pockets of extraordinary resilience and
innovation among the Syrian refugee community in Jordan. In the Za’atari
refugee camp, home to 83,000 Syrians, there is no right to work and all
economic activity is supposed to be highly regulated by the government. But
creativity abounds. The bustling main market street known as the Shams-
Elysées — a play on words that references the renowned French shopping
district and the historic name for Syria — is lined with shops and small
businesses. Despite strict access controls at the entrance to the camp,
seemingly every product imaginable — from cosmetics to textiles, to
pharmaceuticals, to pets — can be purchased from one or other of these small
businesses.

Innovation is on display in other ways. All refugee households are given a
caravan to live in, seemingly created from a converted shipping container,
provided by the boundless generosity of one of a number of Gulf States. Yet
many of these caravans are reconverted. They are moved across the camp,
become shops that line the Shams-Elysées, or are converted into furniture, for
example. The black market construction trade, which smuggles bricks and
cement into the camp, also upgrades and extends many of the shipping
container homes or allows them to be used for another purpose. Across the
camp, one finds endless illustrations of the creativity and entrepreneurship of
refugees: urban gardening, striking murals, and community-led journalism, for
example.

While some of this informal activity is tolerated, most is formally prohibited
and selectively dismantled. The Jordanian police make occasional raids to shut
down some forms of business, either because they have become too large or
for more vindictive reasons. Meanwhile, irrational contradictions pervade
camp life: hundreds of Jordanian teachers are employed at great expense to
teach Syrian children according to the Jordanian national curriculum while
hundreds of qualified Syrian teachers are left idle. But the suppression and
neglect of skills, talents, and aspirations benefit nobody. What if instead



refugees were allowed to join the labour market?

In April 2015 we travelled to Jordan. On a visit to Za’atari, we discovered
that just a fifteen-minute drive from the camp, there is a Special Economic
Zone (SEZ) — an area in which business and trade laws differ from the rest of
the country in order to attract trade, investment, and job creation. It is called
the King Hussein bin Talal Development Area (KHBTDA). The government
had invested £100m into connecting it to the national road network and
economic grid. However, despite having a few factories, it was operating well
below capacity. It lacked two key things: workers and business investment.
What, we wondered, might be the potential if refugees were allowed to work
alongside Jordanian nationals in the economic zone? Might this offer a way to
simultanecously benefit refugees, contribute to Jordan’s own national-
development strategy, and incubate the post-conflict recovery in Syria?

Jordan is a middle-income country. As such, one of the key priorities of its
national-development strategy is to make the leap to manufacturing. Yet
transitioning to manufacturing is hard. Jordan is in a ‘middle-income trap’:
unable to compete with low-income countries on cheap labour and unable to
compete with advanced industrialized countries on technology and innovation.
Much of the world’s manufacturing is today concentrated in China. For
example, most of the world’s buttons are manufactured in just one city,
colloquially known as ‘Buttonopolis’. The reason for this is what is known as
‘clustering’; economies of scale emerge for access to labour, supply chains,
and buyers when manufacturing is geographically concentrated. This makes it
challenging — though not impossible — for a country to break into
manufacturing. What it requires is a small number of significant firms to
relocate their manufacturing operations to Jordan and for a threshold level of
infrastructure and clustering to emerge over time.

For a country like Jordan, refugees arguably represent an opportunity to
transition to manufacturing. They are a potential source of labour. Syrians, for
example, are often skilled and well-educated, and share a common language
with Jordanians. Crucially, the international recognition of a regional refugee
crisis creates a potential opportunity for the government of Jordan to appeal
for the relocation of a number of multinational corporations to Jordan for
reasons that partly connect to corporate social responsibility and partly to core
business interests. The crisis also offers a basis on which the government
could appeal to other governments — in say Europe or North America — to
provide trade concessions that improve access to their markets.



A range of external actors might support the creation of such economic zones
for refugees. For example, EU trade concessions, which are conditional upon
the employment of and right to work for refugees, might be available to
businesses operating within the designated areas. Furthermore, one opportunity
might lie in Syrian businesses no longer able to operate in Syria, which could
be encouraged to relocate to such zones, assuming they were eventually able to
return. Among these businesses are multinational corporations such as
American Express, Sony Corporation, and Caterpillar, as well as many Syrian
companies.

Special Economic Zones often have a bad reputation because of being
associated with exploitative low-wage labour. However, there is no reason
why the model could not be adapted to ensure respect for human rights and
consistency with a set of ethical practices. The core of the idea would be to
allow economic zoning that creates geographical spaces within which refugees
receive access to a set of entitlements and capabilities. Crucially, the model
should not function on the basis of any kind of coercion but offer sufficiently
attractive opportunities to attract refugees to choose to work within and live
close to these spaces. They should be premised upon possibilities that enhance
refugee choice and autonomy.

A key part of this model, we argued, is that it would contribute to post-
conflict reconstruction. Ideally, many of the businesses developed within such
spaces would be footloose, enabling them to follow refugees back to Syria
when the security situation allows, and thereby play a key role in political and
economic transition. The model would not depend upon the end of insecurity
within Syria but could be premised upon the idea that it is working towards an
eventual post-conflict reconstruction rather than feeding into a narrative of
‘local integration’. In that sense it would be a model that works directly to
enhance refugees’ autonomy, to meet Jordan’s concerns about national
development and regional security, and to support rebuilding in the new Syria.

THE JORDAN COMPACT

These initial ideas have since gained political traction and begun to be
implemented. The trigger for international interest came during David
Cameron’s visit to Jordan and Lebanon in September 2015. His visit to the
region immediately followed an outpouring of public support for refugees after
the 1mage of a drowned two-year old boy, Aylan Kurdi, went viral after



appearing on the front page of newspapers across Europe, leading the UK
government to initiate a resettlement scheme for Syrian refugees by providing
official transport direct from the haven countries so they need not take their
chances with the people-smugglers. While in Amman, Cameron had met King
Abdullah, who suggested the idea to him.

This in turn led the UK government to consult on the contours of the idea,
and to convene a series of technical discussions within the Department for
International Development and bilaterally with the government of Jordan. The
UK government explored possibilities for World Bank involvement in
financing relevant infrastructure and for EU trade concessions for exports
emerging from the economic-zone pilot. In November 2015 we ourselves went
public with the idea, with an article aimed at both the public-policy and
business communities in the influential American policy journal Foreign
Affairs. In January 2016 at Davos, the forum for global business, Queen Rania
acclimatized CEOs to the idea that corporate social responsibility to refugees
did not mean diverting some profits into sending blankets, it meant putting their
core skills to use by integrating refugees into global supply chains. In the
context of emerging business interest in solutions to the refugee crisis, a range
of manufacturing company CEOs began to take notice.

The formal launch of the pilot project came as part of the London pledging
conference on Syrian refugees on 4 February 2016. There, both David
Cameron and King Abdullah spoke about the pilot, as did CEOs, including, for
example, Andy Clarke, CEO of Asda, the UK subsidiary of Walmart. Cameron
argued in his opening remarks that in addition to the $11bn in pledges, the
‘mould-breaking and creative’ contribution of the conference would be to jobs
and development in host countries. The idea drew widespread support, with
the UK’s former Prime Minister, Gordon Brown, for instance, writing on the
day of the conference that ‘economic zones should be created in Lebanon,

Jordan, and Turkey’ .2

The basic deal on the table — called the ‘Jordan Compact’ — was that Jordan
would receive around $2bn in assistance and investment. In exchange, it would
offer up to 200,000 work permits to Syrians. One of the main vehicles for this
would be through a series of five new Special Economic Zones in which
refugees would be employed alongside nationals, partly building upon existing
development areas like the KHBTDA. Over the next few months, the
governments of Jordan and the United Kingdom, together with the World Bank,
led the negotiation of a partnership to flesh out the details of the Jordan



Compact and to carry the pilot forward. The United Kingdom has provided
convening power and funding. The World Bank has offered concessional loan-
based finance. But the most crucial component has been the unprecedented
commitment of the European Union to provide trade concessions for particular
products exported from the Special Economic Zones. In particular, it agreed
that concessions would be initially offered in the garment sector, an industry in
which many Syrians specialized in now destroyed areas like Homs.

In June 2015, President Obama indicated that he wanted to make bringing
jobs to haven countries his personal legacy programme. In July the Obama
initiative was duly launched: a direct appeal to the CEOs of major American
companies to bring jobs to the refugees. At the time of writing it is too early to
tell how successful this will be: it is certainly the right aspiration. But where is
the money? And where is the supporting trade policy? Perhaps, with the US
Congress unwilling to do anything that might hand the President a success, his
only room for manoeuvre is to use his oratory to appeal to the charitable
instincts of CEOs. But, to emphasize, firms are not charities.

The deal represents a new kind of partnership: one that involves
governments and businesses working together; one that cuts across old silos
and situates solutions for refugees at the intersection between development,
trade, and security. Crucially, it is built upon a recognition that if areas of
mutual gain can be identified, hosting refugees can become an opportunity
rather than just an inevitable cost. European governments want to address a
migration crisis; Jordan wants to make the leap to manufacturing and manage a
security nightmare; business is seeking a new investment opportunity, while
also trying to restore citizen respect for modern capitalism; refugees want to
work; and just about everyone has a stake in the long-term future of Syria. By
linking these concerns, the approach offers scope for everyone to benefit and
so provides a more realistic possibility of moving the needle for refugees than
the past model of pious exhortation.

The pilot has been described as ‘one of the most important economic
experiments in the world today’. To be successful over the long run the model
will need significant business investment. It will have to be run in a way that is
ethical and consistent with protection standards, and it will depend upon the
creation of new jobs, rather than simply displacing or formalizing existing
jobs. But irrespective of the eventual outcome, the model offers a different
kind of vision for refugees: one based on empowerment and job creation, even
in countries in which politics constrains the available options.



HARNESSING GLOBALIZATION FOR REFUGE: HOW IT WORKS

Globalization can be a menacing and disruptive force, but it can also be a
powerful one for good. At its best, it brings opportunities to earn an income to
people in places where previously they were largely absent. Refugees,
separated from their prior livelithoods and often clinging to the lowest rung of
the economic ladder in their host societies, need this power of globalization
more than any other group.

But how feasible in practice is it to bring global opportunities to Syrian
refugees? Superficially, those that have moved to Germany would appear to be
in the best position. But to date this has not been so, according to the German
Federal Employment Agency, which reports a less than 10 per cent

employment rate for the new arrivals.® It is hoped that this will change over
time but the employment record so far for Syrian refugees in Germany is
undoubtedly unimpressive. This outcome is not surprising given that
Germany’s distinctive place in global production is entirely ill-suited to
refugees from a poor country.

Production for global markets in Germany has specialized in highly skilled
tasks that require years of training. The German system of training, envied
around the world, integrates the last years of schooling with the early years of
employment. Refugees cannot readily be parachuted into this system. Further,
reflecting the high average level of skill, Germany’s minimum wage is far, far
higher than wages in Syria, which reflected average levels of productivity of
Syrian workers: per capita incomes in Germany are around twenty times higher
than those in pre-conflict Syria. Consequently, inserting Syrian refugees based
in Germany into the global economy is going to be difficult. They are more
likely to end up in domestic-service positions created for them in the public
sector, like the post office. Even here they face difficulties: a refugee who
applied for a job cleaning toilets was ultimately rejected by the local Bureau
of Employment on the grounds that ‘a native-born German could do the same

job’.Z By that criterion, many of the refugees invited to Germany will continue
to languish in unemployment.

Connecting the refugees in the regional haven countries is likely to be easier.
Paradoxically, Germany’s firms may find it easier to generate jobs for refugees
in the regional havens than to integrate them into their German-based activity.
This is because German firms have pioneered modern globalization. The
world’s top authority on this recent form of globalization is Richard Baldwin.
As he explains, since the 1990s globalization has not been about shifting



production to China; it has been about relocating some tasks that are still done

within the same firm to cheaper sites.® These sites cannot be thousands of
miles from the main factory, because production on both sites must be
controlled as an integrated process. For example, managers must be able to fly
between them in a day. It is not only distance that matters. If the ‘foetus’ factory
is to be linked by an umbilical cord to the parent factory, there must be no
regulatory impediments. Trade barriers between the country of the parent and
the country of the foetus would be a killer. In the 1990s the preferred sites for
German manufacturing firms were in Poland: very close and much cheaper than
Germany, and a member of the European Union and so barrier-free. German
firms are not alone in this — the same model has been developed by American
and Japanese firms — but they are Europe’s leading practitioners. American
firms have some tasks undertaken in Mexico, Japanese firms offshore some
stages to China.

But, as in China itself, as German production shifted to Poland wages rose
and so firms started to look a little further afield. During the past decade the
preferred location has been Turkey. Turkey is further away than Poland but still
the ‘near offshore’: if refugees can walk it, German managers can certainly fly
it. And although Turkey is not in the European Union, it has privileged status
for trade purposes. The European Union lets goods produced in Turkey enter
duty-free. Turkey has indeed been growing explosively as a result of breaking
into global markets for manufactures. To give an example, within the last
decade a nowhere town in central Turkey, not even on the coast, has developed
into the dominant global centre of production for synthetic carpets.

If German firms can offshore to Turkey, in principle they can do so in all
three haven countries. Turkey’s big advantage was its privileged market access
to Europe. Both Turkey and Jordan have many industrial zones in which
refugees could potentially work alongside nationals. This, of course, requires
that the governments of the haven countries permit refugees to work in the
zones. The international deal to which the government of Jordan agreed at the
London conference in February 2016 included a commitment by the Jordanian
government to provide work permits for refugees in return for new jobs being
created in the zones: hence the vital role that international business can play in
bringing dignity to refugees’ lives. The government of Jordan committed to
50,000 work permits in the following twelve months. At the time of writing it
is on track to achieve this target, but the critical issue is whether international
business will generate enough jobs.



It may seem as though setting up production in a haven country industrial
zone would require years of preparation. But global business does not work to
such a glacial timescale. In Mexico, an American firm succeeded in going from
zero to production in six weeks. Even the relocation of footwear production
from China to Ethiopia took only a few months. In a year a lot can happen if
CEOs take the issue seriously.

Nor does the generation of jobs for refugees depend entirely, or even
primarily, on manufacturing firms opening new factories in the havens. All the
main haven countries for Syrians are already middle-income economies with
many firms, international and domestic, producing goods that can be supplied
to global marketing chains. The key companies may not be those engaged in
global production but in global retailing. For example, Asda investigated the
scope for routing some of its orders to the zones in the havens, in return for
commitments by suppliers to hire refugees. It found that this was feasible: now
some of the products that British consumers are buying in their local Asda
stores have been made by refugees.

Globalization can work for Syrian refugees, but can it work at the required
scale? The jobs created by foreign firms, both those that establish new
production units and those that buy from firms already in the havens, generate
other jobs: there is a multiplier. The incomes earned by these new workers get
spent on services and food produced domestically. This jobs multiplier varies
depending upon the context, but scales up the impact.

International business can make a real difference to the life chances of
refugees, but governments can make a decisive difference by catalysing the
process. Following the London conference David Cameron brought a whole-
of-government approach to making it happen. He appointed a special envoy,
Baroness Morris, to bring in the private sector, and Britain’s Secretary of State
for Business, Sajid Javid, flew with a group of CEOs to Jordan. That is how
the Asda deal came about. Other European leaders were too preoccupied with
either trying to offload thousands of invited refugees to their neighbours, or
resisting European Commission directives ordering them to do so, to focus on
generating jobs for the millions of refugees remaining in the havens.

A GLOBAL PROTOTYPE?

It is not necessarily a case of rolling out the Jordanian Special Economic Zone
model to all of these host states. Different approaches are needed for different



contexts. The key is to shift from a purely humanitarian approach to a
development approach, with jobs and education at the core. The challenge is to
engage in the creation of development areas in the peripheral and border
locations that repeatedly host refugees.

There are other precedents. The Kaesong Industrial Complex in North Korea

uses South Korean capital to employ North Korean workers.? Zones were set

up in Thailand for Burmese refugees and cross-border workers.l And what
was originally the Bataan Refugee Processing Center in the Philippines was

repurposed into an SEZ.11

Every approach should involve promoting empowerment through the right to
work, the role of public—private partnership, and the recognition that refugees
need to be understood as much in terms of development and trade as
humanitarianism, and that deals should be based on the principle of mutual
gain.

The Ugandan and Jordanian models illustrate potentially quite different
approaches. Area development approaches can vary on a spectrum of
participation, between ‘integration’ (the Ugandan model), at one end of the
spectrum, and ‘incubation’ (the Jordanian model) at the other. At one end,
refugees gradually gain full socio-economic and political rights alongside host
citizens. At the other, ‘incubation’ creates the geographically delineated areas
within which economic opportunity is available. In different contexts these
models will vary in their degrees of feasibility and desirability.

While the Jordanian SEZ pilot focuses on a middle-income country, aspiring
to increase its manufacturing base, the basic logic of ‘development areas’ —
whether based on integration or incubation — could also be applied to
economies that are primarily seeking to build their primary, secondary, or
tertiary sectors, attracting relevant forms of investment. Depending on whether
one is seeking to promote economic participation in manufacturing,
agricultural, or information economies, the model and partnerships required
for success will vary.

Refugee protection is not the same as immigration. Its purpose is to provide
people with their full set of rights until they are able to go home or be
integrated elsewhere. Nevertheless, with creativity this can be done in ways
that promote human flourishing and simultaneously benefit host countries by
supporting their development strategies, particularly within underdeveloped
border areas.



BEYOND REFUGE

This chapter has introduced a commonsense idea that is tragically new to the
humanitarian-dominated domain of refugees: refugees need work. As with
‘Africa’, in modern popular discourse, refugees have been assigned the role of
victimhood. While well-intentioned, this demeaning approach is a travesty. As
we have shown here, refugees have been subjected to an international
regulatory environment in which they are systematically disconnected from
economic activity. Our proposal is to upend this regime: global business could
be put to work, bringing to refugees the opportunities to thrive.

But the potential of this new approach extends beyond refuge. In the next
chapter we show how it can be made to serve a dual purpose: helping to
restore stability to countries once the conflicts are over.



7

Rethinking Post-Conflict: Incubating
Recovery

Mass violence is not a normal state of affairs. Even in fragile societies, risks
are not often crystallized. Mass violence seldom starts, but it always ends.
During the dark depths of a conflict it is easy to lose sight of this truth. Like a
young Syrian interviewed on the beach at Lesbos, it is tempting to conclude
that ‘Syria 1s finished.” Though it will indeed be left a ruin of its former self,
Syria is not finished. As Adam Smith observed in 1777, ‘there is a great deal
of ruin in a nation’: he meant that societies can absorb a lot of disaster and yet
recover. This chapter is about what we can do to aid that recovery.

More specifically, it is a proposal to break down the silos that have kept
policy towards refuge, and policy towards post-conflict reconstruction, sealed
off from each other. Post-conflict recovery is difficult: societies are at risk of
falling into a trap in which the risk of conflict remains so high that before it can
be brought down it recrystallizes. This is what has happened in South Sudan.
Smart policies for refuge can make the post-conflict recovery less difficult and
so reduce the danger of this trap. They may even accelerate the onset of peace.
Furthermore, integrating policies for recovery and refuge can deliver the
resource that the displaced most crave while their lives seem on hold: the hope
that normal life will be restored.

WHY RECOVERY MATTERS

In the noisy confusion of the exodus to Lesbos it has been easy to lose sight of
the long-term goals of refuge. The media have been dominated by the
immediate: rescuing people from sinking boats; finding them shelter during a
trek across the Balkans; feeding and housing those arriving in Germany;
whether the latest terrorist outrage is linked to the refugee influx. To the extent



that Europe’s media have considered any wider horizons, they have usually
focused on Eurocentric concerns: on how the Syrian refugees who have
reached Europe can best be integrated; on how the European Commission can
devise rules of apportionment among increasingly reluctant host governments.

All the above are peripheral to the core issues of displacement. The
displaced have been forced out of their homes by mass violence. During the
Syrian conflict, as in most situations of mass violence, a majority of the
displaced do not even leave the country: they are internally displaced. Having
fled to the safer areas of their country, they are of no interest whatsoever to the
international media. The journalists and photographers sent to Syria are there
to cover the fighting. Your daily diet of images of the Syrian emergency has
been dominated by those who have made the crossing to Lesbos, and by these
fighters. The less photogenic reality are the 6 million Syrians who are
internally displaced, and the 4 million refugees living in the neighbouring
havens.

Once this refocus is achieved, it becomes evident why post-conflict
recovery matters. The 6 million internally displaced have probably left their
homes with the same fear and remorse that induced others to leave for
Germany, but their future will not be determined by whether they learn
German. It will be determined by how rapidly Syria restores its economy and
its communities. The 4 million in the neighbouring havens may decide to forge
new lives in their host societies, those in Turkey learning a new language. But
most refugees in neighbouring havens aspire to return once peace permits.
Even some of those who have reached Europe may find that they prefer to
return home rather than reinvent themselves as Europeans, or remain as
Syrians-in-Europe while their children absorb a culture not their own.

So one compelling reason for focusing on the post-conflict recovery is that it
is what matters to the vast majority of the displaced themselves. The other
reason combines humanitarian concern with self-interest: to avert a relapse
into mass violence and more instability in the region. Were the future Syrian
restoration of peace to relapse into conflict it would be a disaster for Syria, for
the region, and for Europe. If securing the peace matters, the question becomes
how post-conflict risks can be reduced.

REDUCING POST-CONFLICT RISKS

The internal conflicts that generate mass violence usually revolve around some



intractable difference between peoples. The conflict in Syria is so
characterized but has been further complicated by becoming internationalized.
Today’s news, which is typical of its complexity, has three offsetting
developments. Putin is meeting with Erdogan, and if these two powers resolve
their differences the likely outcome will be to strengthen the Assad regime:
Assad’s removal will no longer be a condition for settlement. Offsetting this,
the regime’s siege of Aleppo has just been broken by a jihadist force that has
been boosted by support from Saudi Arabia and Qatar. But, countering that, the
USA and the moderate forces opposing the Assad regime may become queasy
about supporting a jihadist force whose goal is supremacist Islam. We are a
long way from the chimera of a mutually acceptable peace. Peace will be
restored, perhaps zone by zone, but it is likely to be messy.

If there is no quick political fix, then the best that can be hoped for is that the
risks of relapse decline gradually. This is the usual pattern: the second post-
conflict decade 1s safer than the first, the third safer than the second. Can
anything be said about how risks can be made to decline more rapidly? The
politics of healing the identity cleavage of ‘us’ and ‘them’ is likely to be very
gradual, but something can be done. For example, in post-genocide Rwanda,
which had inherited an extreme cleavage of identities, the government
suppressed all media mention of ‘Hutu’ and ‘Tutsi’ and promoted the notion of
a common Rwandan identity centred around the struggle for development. New
research evidence finds that this is gradually working, with ethnic identities
becoming less salient. But the pace at which identities can be changed is
glacial, and international actors have little role to play in it. For policies that
might work more swiftly and where international actors have a potential role,
it 1s time to turn to the economy.

The pace at which risks come down is certainly associated with the speed
with which the economy recovers. So, helping the economy to recover is a
reasonable working hypothesis to guide post-conflict policy, both that of post-
conflict governments and for the support provided internationally. But what can
be done?

Just as the enduring Western image of conflict is bombing, our image of
post-conflict reconstruction is of rebuilding the infrastructure. A bridge was
blown up; a hospital was bombed — we will rebuild them: ‘If we break it, we
fix it’, as Secretary of State Powell declared after the invasion of Iraq. This
image misses the essence of economic recovery from a civil war: it is about
organizations, not concrete. More specifically, it is about restoring the capacity



of government to perform key economic functions, and inducing firms to hire

workers..

Organizations, whether government or private sector, are teams of people
who are motivated to harness their skills, and to cooperate with each other, in
order to achieve a clear goal. Large organizations have the potential to reap
scale economies and so can be remarkably productive. Those organizations
that combine size, motivation, skill and cooperation are complex miracles that
underpin prosperity. In all poor societies they are scarce, but in post-conflict
societies they are desperately scarce: many of those that existed prior to the
conflict have been destroyed. This is indeed a difference between the legacy of
international warfare and of internal warfare. Not only are international wars
usually much shorter than civil wars, but they typically strengthen the capacity
of organizations, especially of government. In tearing people apart, civil wars
also tear organizations apart.

Rebuilding an organization is primarily about people: recruiting people with
the education, skill, and motivation to cooperate and to be productive. It is
about restoring human capital more than rebuilding physical infrastructure.

Rebuilding government capacity can be selective, because some functions
normally carried out by government can, at least for a while, be contracted out.
For example, churches and NGOs may be willing and able to run schools and
clinics. But other functions cannot be contracted out: tax collection, courts, the
police, and regulation can only be performed by agencies of the state.
Otherwise, there is no state; the society has arrived not at peace but at anarchy.
Think, for a moment, about the nature of this list of core activities. What
characteristics does a tax collector need? And what are those of a court
official? Inescapably, the core functions of government require people with
tertiary education.

Most jobs are generated not by government, but by firms. The productivity
gains generated by modern firms are transformational: they are what lifts a
society rapidly out of poverty.

Unfortunately, post-conflict states have very few formal firms, whether
domestic or foreign. There is no mystery to this: firms need to finance
themselves from their revenues and during a prolonged civil war the economy
falls apart. There are no reliable figures on the Syrian economy, but with a
quarter of its population having left the country, and the incomes of those
remaining having fallen substantially, the domestic revenues of a typical firm
must have collapsed. The World Bank estimates that GDP has contracted by up



to 19 per cent per year.? Many multinational corporations that previously

operated in the country have been forced to leave as a result of the violence.?

So too have many regional businesses, often operating at a much smaller

scale.?

So, the post-conflict Syrian economy will be chronically short of modern
firms. In principle, in most post-conflict economies the fastest way to get more
businesses is to bring in established foreign ones. However, understandably
they are reluctant to go to post-conflict countries: markets are small,
bureaucracies are liable to be dysfunctional and corrupt (exposing the firm to
reputational risk), and the country will have acquired a reputation for violence
so that insurance may be difficult, and staff may be reluctant to go there. The
few formal firms that do venture into post-conflict situations are abnormal:
sometimes this is because they are run by predatory crooks who are
comfortable in corrupt environments. These are obviously not the sort of
enterprise that a post-conflict state needs.

The problem of attracting companies is compounded because many of the
private-investment possibilities will be pioneering: the first such activity in the
country since peace was restored. As such, there are many ‘unknown
unknowns’ that can only be resolved by trying. In the act of trying, the pioneer
investor generates information that is very useful to potential subsequent
investors: if the investment is a success it will get copied. This is good for the
country, but bad for the pioneer: it is what economists term an ‘externality’ — a
benefit that does not accrue to the firm taking the decision. This is true of all
pioneering investment, but post-conflict economies are distinctive because a
much higher proportion of investment is pioneering: in advanced economies
most investment is routine. Yet even in advanced economies pioneering
investment is recognized as socially valuable and subsidized through various
mechanisms. For example, Britain has a tax subsidy for investment in start-ups
that amounts to around 40 per cent. Clearly, the governments of post-conflict
states cannot afford to provide such a subsidy; nor do they have the governance
structures that would permit subsidies to be administered with integrity.

We have arrived at a conundrum: post-conflict countries need modern firms,
but modern firms do not need post-conflict countries. They simply do not offer
good opportunities to enough of the firms that are reputable. Here is the killer
evidence. The International Finance Corporation (IFC), despite its evil-
sounding name, is an international public agency run collectively by the
world’s governments. Its purpose is to attract reputable firms to developing



countries, which it does primarily by co-investing with firms. So a good
indication of what firms earn on the capital they invest in developing countries
is the rate of return on the IFC portfolio. Across the entire portfolio of
developing countries, the rate of return on IFC investment has been around 4
per cent, which you might regard as respectable rather than predatory. Only a
small share of that investment is in states that are in a post-conflict situation or
otherwise fragile, but in those economies its return on investment has been
negative. That is why there are so few modern firms attracted to post-conflict
situations. Yet, without them, countries cannot grow out of fragility. The boards
of private firms are legally required to manage their enterprises in the interests
of shareholders: they can only scale up investment where it is expected to be
profitable.

Evidently, there is a major divergence between the global public interest
and commercial private interest. It is very much in the global public interest
that modern firms set up operations in post-conflict societies. The jobs and tax
revenues that they would bring would help to stabilize a fragile situation. But it
is very much not in the commercial interest of firms to do so, and their boards
are legally required to operate in the interest of their shareholders, and in
Germany also in the interest of their employees.

There is an obvious way out of this impasse: international public money
should be used to compensate firms for the public benefit that they generate by
operating in post-conflict situations. This idea is finally being implemented.
Some fifty-four years after aid for very poor countries was first provided
through the World Bank, on an experimental basis the governments that control
it are going to allow a small amount of aid to be used to attract investment to
fragile states. Governments have been so slow because the only two
constituencies that pay attention to the World Bank will each be up in arms.
The political right regards aid as a waste, or worse. Throwing public money at
investments that private money has ‘wisely’ decided to avoid will be
trumpeted as a demonstration of that folly. Meanwhile the political left regards
private firms operating in poor societies as evil incarnate. Diverting aid that
could be used to put a smile on the face of a child into their coffers will
likewise be regarded as emblematic. Faced with these strident voices from the
extremes, we can only hope that the centre does not fall apart.

Donor agencies are well aware of the priority of post-conflict situations.
There is usually plenty of money for them. The problem is that to date it has
been channelled almost entirely through post-conflict governments and Western



NGOs. The governments lack the capacity to spend it properly, and the NGOs
only use it for their social agendas: the smiling faces. So there is no lack of
international public money that could be used to attract reputable firms to
revive post-conflict economies. There has just been a lack of ideas, and the
courage to implement them.

But while this idea would be useful, we think that there is an even better
one. It should also be less controversial.

INCUBATING RECOVERY

This book has four big new ideas. You met the first in Chapter 4: the right
ethical focus is the duty to rescue the displaced from the disruption to normal
life generated by their flight from home. You met the second in Chapter 5: the
best places for safe haven are those that are easy for the displaced to reach,
and rich countries should make it financially feasible for these haven countries
to take them. You met the third in the previous chapter: the best way to restore
normality is for refugees to be able to work, so jobs should be brought to the
haven countries. Now it is time for the final idea: the economic support needed
for refuge can be used for the dual purpose of incubating the post-conflict
recovery. There are several practical aspects to this idea: we will start with a
simple extension of bringing jobs to refugees.

If international firms bring economic activities to the haven countries near
the conflict, they can potentially set up production in the country once the
conflict ends. Nor would this be quixotic: by the time of peace, they would
have established an experienced workforce of refugees, most of whom will be
keen to return home. By setting up in the post-conflict country, the firm can
retain its workforce. Nothing is as simple as it sounds, and so it is now time
for some elaboration on the likely obstacles and the ways around them.

For a start, there looks to be an evident flaw. If the grand international plan
is that the firms coming to haven countries during a regional conflict should
promptly depart once it is over, the governments of haven countries are
unlikely to cooperate with it. The core attraction to the governments of haven
countries of the plan to attract firms to them is that, by providing a temporary
haven for refugees, they gain a permanent benefit. Fortunately, global
capitalism does not work like that: it is not a zero-sum game. A successful firm
aims to expand. If it has successfully set up production in a haven country,
employing both local citizens and refugees, and its refugee workforce wants to



return home, it can set up production in the post-conflict country without
closing it in the haven.

But the fact that its refugee workforce wishes to return may well not be a
sufficient incentive to compensate the firm for the evident risks of setting up in
a post-conflict situation. We have discussed those risks above. But we have
also discussed how to offset them. Like any other firms willing to establish
themselves in the post-conflict economy, those that come with their refugee
workforce will need to be compensated with international public money for the
public good that they are providing. Firms are not charities: they are not even
legally allowed to behave like charities. And so international public policy
cannot be premised on the hope that they will do so. But the cost of temporarily
subsidizing new jobs in firms coming to post-conflict economies is modest
compared with the vast and often failed expenditures on stabilization that have
been conventional. The attempt to stabilize Afghanistan is estimated to have
cost American taxpayers $3tn to date. What, on standard policies, is going to
be the bill for post-conflict Syria? And if stabilization policies fail, what
would be the cost of a reversion to regional conflict? Linking refuge to
incubation does not have to be free to be a bargain.

Public money to match the public good of generating jobs that stabilize a
post-conflict situation is likely to be necessary, but by itself it will not be
sufficient. Recall that Turkey succeeded in becoming the ‘near offshore’ for
German firms because goods made in Turkey could be sold in Europe without
facing import barriers. The other haven countries, and post-conflict Syria
itself, need the same market access that the European Commission has granted
to Turkey in order to become part of Europe’s near offshore. But this is not
complicated: once the European Commission woke up to the issue, market
access for Jordan was granted quite rapidly, coming into effect in June 2016.
Such trade advantages should become an integral part of the provision of
refuge and of support for post-conflict recovery.

While money and privileged market access are both necessary, President
Obama’s approach of exhorting leading CEOs can also play a critical role.
This does not just work by applying moral pressure. Both modern
manufacturing and post-conflict recovery are coordination problems: the
decision of each firm matters for the decisions of others. In modern
manufacturing, many of the scale economies that lower costs occur at the level
of the cluster rather than the individual firm. Recognizing the potential for cost-
cutting by bringing firms together has been the rationale for the creation of



industrial zones, a strategy that has been hugely successful in East Asia. Post-
conflict countries face a yet more acute coordination problem. Not only will
costs be lower for everyone if several firms set up in the same place, but the
jobs that each generates will make the situation less fragile for everyone. If the
board of an American corporation is considering the out-of-the-box proposal
to set up a subsidiary in a post-conflict country, it will be very reassuring to
hear that several other firms are also considering the proposition and that the
President and agencies of state, such as the State Department, are
enthusiastically behind it.

Another strategy with considerable potential in the Syrian conflict is to
provide proximate havens for Syrian firms. Just as people need a haven, so do
businesses. The industrial and commercial capital of Syria is Aleppo, much of
which has been under the control of opponents of the regime. In response, with
Russian military support, Aleppo has been bombed and shelled. As its people
flee, firms not only face equivalent risks; they lose their workforce and their
market. Some Syrian firms have already rebased to the neighbouring havens.
But if government policies supported the process instead of impeding it, more
firms would decide to relocate, and fewer firms would close. Of course, if
firms left Syria, their workers would find the flight to safety less daunting, so a
strategy for firms works for people as well. What practical policies might
help? One type of appropriate policy takes us back to what President Obama
has been doing. In relocating, firms face a coordination problem: the chances
of success are higher the more firms that cluster in the same place. So, running
up a flag to indicate that some haven location is explicitly designed to
welcome Syrian firms 1s useful. The location may be an industrial zone, or a
large building suitable for service activities. Such flags not only guide firms;
they help fleeing families decide where they might be able to get employment.

Beyond a coordinating signal, there are many other facilitating steps that can
be taken. Credit facilities financed out of the aid earmarked for post-conflict
recovery can enable firms that relocate to pay the rent on premises and
purchase inputs while they get established. Beyond credit, the locations can be
equipped with appropriate infrastructure: for example, all economic activity
requires electricity and connectivity. A haven business zone needs either to be
on the national grid or to have its own power supply, and to be easily
reachable from a port or an airport. At the most ambitious end of the spectrum
of supportive policies, it may be possible in some locations to create a
temporary legal and fiscal ‘micro-climate’ that enables Syrian firms to operate



under laws and taxes with which they are familiar. Just as UNHCR has on-the-
ground teams at camps to receive, house, and feed refugee households, so
business havens should have equivalent teams, obviously with quite different
competences.

Preserving businesses during conflict does not tug the heart strings: there
will be no photos with the emotive kick of a dead child on a beach.
Consequently, it will struggle for political attention. But that does not stop its
being vital: the organizational capital of a society 1s an important asset. Firms
are the predominant means by which economic activity is coordinated so as to
make it productive. The networks of relationships, cooperation and authority
that are their essence take time to put together and are vulnerable to mass
violence. The loss of firms is one reason why post-conflict recovery is
difficult: they are destroyed during conflict more rapidly than they can be
created after the conflict is over. At the macroeconomic level, the pace at
which an economy declines relative to its long-term growth rate during conflict
is typically around double the speed at which it catches up again after the
conflict. In other words, following a seven-year civil war, it typically takes
around a further fourteen years to get back on track, although there is a lot of
variation around this average. As measured by the loss of GDP, most of the

costs of conflict occur after it is over.? Syria is not ‘finished’, but it will take
many years even to recover to its unimpressive pre-conflict growth path.
Beyond strategies for international firms and Syrian businesses, incubating
the post-conflict economy can encourage enterprise among refugees. At a
minimum, those refugees in the camps can be encouraged to establish small
businesses. Hair salons, cobbler’s, bicycle repair shops, internet cafés: a few
camps are already hives of commercial activity. But most are not: UNHCR has
not been designed for this to be a central purpose. For example, electricity
provided in camps 1s usually spasmodic but free. The idea that it could be
generated commercially and sold to business-users is alien to the humanitarian
mission. Similarly, food is typically provided by means of a special currency,
handed monthly to households, that can only be redeemed by the household
itself in one or two official shops. Food markets, where they exist, do so on the
margins of this official charity rather than being recognized as the natural
means by which food provision should be organized. In virtually every
developing country, cities have teaming informal economies that provide
livelihoods for much of the population. A refugee camp should look like a
temporary city: for example, the space within the camp should be organized to



provide market centres, enabling businesses to cluster.

Given that most refugees ignore the camps and head for the cities, there
should also be scope for making it easier for refugee enterprises to function in
host cities. For example, tensions between host communities and refugees
might be eased if post-conflict funds were used to provide credit for both host
and refugee enterprises in a set proportion, with an explicit narrative that
refugee enterprises were preparing for return once the conflict was over. That
narrative could be made credible by finance ready and waiting to facilitate
return. Permanent integration into the host society need not become the
objective unless the conflict persists.

Sometimes, however, economic participation is valuable not just for helping
refugees, but for strengthening the host country. In the Syrian crisis the country
that has proportionately borne the brunt of the burden of reception is Lebanon.
Lebanon is itself a fragile state, with a precarious political balance between
religious groups. Further, since 2014 it has been hit hard economically by the
fall in the o1l price: while not itself an oil-producer, it is the business centre
for the entire Middle East. So Lebanon needs economic support. Unfortunately,
its government is in no state to deploy a large injection of international aid: the
money would be dissipated. The alternative is to stimulate the private economy
directly and this is particularly feasible because the key Lebanese resource is
entrepreneurship: this has been a trading society for millennia. As we
discussed in Chapter 6, global companies like Walmart are now starting to
source their supplies from businesses in the haven countries. Were there to be a
systematic push to source from Lebanon, Lebanese entrepreneurs have the
expertise to respond, hiring both their own citizens and refugees. Plugged into
global markets, Lebanon’s entrepreneurs could drive the job creation that
would help stabilize both Lebanon itself and the wider region.

Lebanon is not unique. As we have seen, just ten countries host the majority
of the world’s refugees. Because these countries, such as Jordan, Thailand, and
Pakistan, are in unstable regions, periodically they get an influx of refugees.
While each particular influx may be temporary, the need for a viable haven is
more enduring. It would therefore be a wise investment for the global
community to support ‘incubator cities’ in the haven countries that could serve
each influx of refugees as need arose. An incubator city would need both good
physical infrastructure and conducive regulations. As a regulatory haven it is
related to an idea of Paul Romer’s, now Chief Economist of the World Bank,
that he terms ‘charter cities’. Evidently, such places would have to be



advantageous to the people and governments of the host countries as well as
serving the needs of refugees.

Incubator cities would serve a triple purpose. They would be advantageous
for the host country, serve the needs of refugees, and prepare the recovery of
the post-conflict economy of the country of origin. The way we treat refugees
in exile shapes their capacity to contribute to their countries of origin. This in
turn has implications for political transition, peace-building, and post-conflict

recovery in the country of origin.® Such cities need not infringe on national
sovereignty, but could be supported on a long-term basis by a consortium of
international organizations, multinational corporations, and foundations. While
they would take significant investment to establish, by enabling refugees to
earn their own living they would be far cheaper than the present regime, while
meeting the duty of rescue more consistently and comprehensively.

The young are more likely to leave a conflict-ridden society than their
elders, but currently for many of them life is put on hold, which leads to a
general loss of what economists call human capital during civil conflicts. Even
at the most elementary level of schooling, refugee camps are not adequately
equipped. This is partly because of a working rule of UNHCR which stipulates
that it 1s the responsibility of the host country’s government to provide
schooling for refugees: clearly it has little incentive to do so. Nor do parents
necessarily want their children taught according to the curriculum and language
of the host. There is evident scope for deploying those refugees who are
teachers to teach child refugees. Sometimes this happens, but it is far from
being a universal official international practice: rules need to be changed. But
the core exodus is of youths in their late teens and early twenties. This exodus
provides a massive opportunity for internationally organized training in the
skills that will be needed for post-conflict recovery.

One practical example 1s the need for construction skills. During conflict
society is convulsed in destruction: there is little demand for construction
work. As a result, the myriad construction skills ossify. In the 1950s a Nobel
Laureate in economics demonstrated that an important process of human-
capital formation was the straightforward one of ‘learning by doing’. During
conflict a society collectively engages in its obverse: ‘forgetting by not

doing’. The very sector in which forgetting is most severe, construction, is the
one in most demand once the conflict ends. It often becomes a bottleneck: the
costs of reconstruction explode, dissipating the money earmarked for it.
Training during refuge can ease this bottleneck: potentially, it can be linked to



donor-financed construction projects in haven countries, providing a reward
for the host at the same time that it provides an activity for refugees, and gives
people a vital post-conflict skill.

Post-conflict societies also need more sophisticated skills: within the civil
service, in health care, and in business. Training for these jobs can usually be
provided most cost-effectively in the universities of the nearest haven
countries. The small minority of refugees fortunate enough to be given these
opportunities have a corresponding obligation. Once they are newly equipped
with an internationally valuable skill, their private interest is likely to be to
remain in the country of training. They will earn far more, and have more
comfortable lives, than a post-conflict country can possibly offer them. But
young people should not be put into the position of choosing between self-
interest and their obligations to their less fortunate compatriots. The
international provision of these opportunities should come as a package with
the obligation of return should the society revert to peace within a reasonable
time-frame. Acceptance of the opportunity should explicitly require acceptance
of the obligation. This is not an affront to the human rights of individual
refugees, but rather a recognition of the human needs of the many millions of
the displaced.

But it’s not just that autonomy enables refugees to meaningfully contribute to
a durable peace once it is restored. It may even accelerate the onset of that
peace. Empowering refugees can enable them to play a role in the political and
economic life of the country of origin while in exile.

The flight to refuge from mass violence is sometimes driven by a state’s
violence against its people, and sometimes by the fragmentation of power into
disorder. In each case, the refugee population can potentially play a role in the
restoration of peace.

Zimbabwe between 2000 and 2008 is an example of state violence. Faced
with brutal repression by the ruling ZANU-PF, the space for viable political
opposition within Zimbabwe shrank dramatically, while the economy
collapsed into a spectacular hyperinflation and famine. Members of the
opposition Movement for Democratic Change and hundreds of thousands of
ordinary Zimbabweans went into exile, mainly in neighbouring South Africa.
While there, they sought ways to contest Mugabe’s rule from abroad. An
alphabet-soup of new diaspora organizations flourished in Johannesburg and
elsewhere. Occasionally they had triumphs: in 2008 they successfully
blockaded a Chinese arms shipment at the port of Durban that had been



destined for Harare; they successfully petitioned the South African police to

investigate cases of torture by the Zimbabwean government.® For the most part,
though, the mobilization of the Zimbabwean diaspora was a missed
opportunity, exemplified by the low diaspora turnout in Zimbabwe’s elections.
More could have been done internationally to support effective diaspora
organization and pressure.

Syria began as another example of state violence but became a case of
fragmentation and disorder. Where no group is able to win, what is needed to
restore peace is the willingness to share power. Potentially refugee
populations can incubate the habits and structures of the required cooperation.
As we will shortly establish, the Syrian refugee population has become an
approximation to a random sample of the overall population: Sunnis, Alawites,
Christians; Arabs and Kurds; religious and secular — violence did not spare
any group. All with the legal status of refugees are currently reduced to the
same powerlessness. Potentially, UNHCR could create councils for refugees
on which representation was so structured as to ensure participation and veto
power for each significant group. The council could manage real resources but
to access them they would need to cooperate. Such a council could collectively
represent a new refugee voice at peace negotiations. Despite the viperous
sectarian hatreds, all refugees share a distinctive experience invaluable at a
peace conference: they are the voice of the suffering that violence brings. This
is in sharp contrast with what has typically happened to date. For example, the
refugees returning to Bosnia found that they had been shut out politically from
the carve-up of power among the men with guns.

RETARDING RECOVERY

Above we have introduced the concept of incubation and sketched what a
strategy might look like. As an idea it is already gaining traction. The military
spotted the potential for this ‘non-kinetic’ approach to security and we were
invited to address a meeting of NATO officials in Bulgaria. This link with the
security sector is potentially a valuable source of support for a new approach.
The military, better than anyone else, has learnt the limits of hard power in
restoring post-conflict societies.

Every concept has its obverse, and the obverse of incubating recovery
would be to retard it. Clearly, a conscious attempt to retard post-conflict
recovery is anomalous, but occasionally strategies have been devised and even



implemented. The most famous instance of retarding recovery is what Rome
did to Carthage: not only was everything demolished but the fields were
ploughed with salt. In its own terms, the strategy was successful. More
recently, vindictive French strategists planned to turn post-war Germany back
into an agrarian economy incapable of waging warfare: happily, the plan was
never implemented. While conscious strategies for retarding recovery have
passed into history, international public policy is sometimes so poorly thought
through as inadvertently to have this effect.

Sadly, the Syrian refugee crisis is such an instance. The well-meaning
invitation to Europe had the unintended consequence of inducing a highly
selective exodus of the skilled. In an emblematic gesture of humanity, the Pope
visited the Syrian refugee camps and returned to Italy with three refugee
families. The press reported the occupations of two of the heads of household:
an engineer and a teacher. They are now settled in Italian communities and
presumably leading far more hopeful lives than their experience in the camps.
Despite the severe Italian recession, the engineer may well be able to find
suitable employment there. But engineering skills are also likely to be useful in
post-conflict construction: were all the Syrian engineers to move to Europe it
would clearly set back recovery. Perhaps, when the conflict ends, the engineer
will return home; perhaps, indeed, he will return better equipped with skills
and experience than had he remained in a camp. But perhaps he and his family
will settle in Italy, and that would be a loss for post-conflict Syria. The skills
of the teacher may be less suited to Italy: tuition is obviously in Italian, and the
society has an exceptionally low birth rate. As we discussed above, the
teacher may not have been able to teach while in the camp. But other Syrian
teachers have taken the opportunity to flock to Europe, abandoning Syrian
refugee children in the process. For example, in one refugee camp for Syrian
Kurds in Iraq, Syrian teachers have left for Germany and elsewhere, leaving

teachers from Europe to provide education in the camp.?

The exodus of the educated has been systematic. It is also unsurprising: it
was both more feasible and more rewarding for them than for their less-
educated compatriots. It was more feasible because the educated tend to be
from atypically affluent families and so were better placed to raise the cash
needed to pay the people-smugglers. It was more rewarding, because the
educated are better placed to get a good job, generating much larger financial
returns to the investment in migration than those without education. But the
most striking aspect of this selective exodus was its scale. In the chaos of the



crisis one luxury that was discarded was systematic data-gathering. However,
we have surprisingly good data on the educational composition of those who
headed for Europe relative to the refugees who remained behind. UNHCR has
done systematic data collection on the people who have stayed in the havens,
while a field survey of those arriving on the beaches of Lesbos provides a
sample of those who left for Europe. To complete the picture we have census
data on the educational composition of the overall Syrian population just prior
to the conflict. By comparing the three sources, we can see the extent of
selectivity.

What emerges is astonishing. The refugee exodus to the neighbouring havens
was virtually a random sample of the overall Syrian population. This implies
that the flight to safety was due to force majeure: it was not a choice — a
location becomes unsafe and the people living there have no reasonable option
but to get out. Those near borders flee across them: adults and their children,
men and women, the young and the old, the educated and the uneducated, the
Sunnis, the Alawites — such differences fade into insignificance. In complete
contrast, the move to Europe was highly selective. As we have already noted,
the people coming to Europe were distinctively affluent. Prior to the conflict
average annual income per person in Syria was barely $2,000. With people-
smugglers charging $5,000, only the rich could buy a place. But the surveys
reveal other dimensions of selectivity. Those moving were largely adult males:
at the peak of the flow in September 2015, around 80 per cent were men. Yet
the most striking dimension of selectivity is education. Overall, in the Syrian
population university education is rare: around one person in thirty. Among
those moving to Europe it was normal: at the peak of the flow half of all those

reaching Europe had a university degree.l’ Among the remaining half almost
all had completed secondary education, compared to only one in eight of the

overall population. !

This extreme degree of selectivity has two implications. The less important
implication concerns categorization. Unlike the flight to refuge, this move was
a choice. Those who took it were taking an economic decision to migrate, not
reacting to the force majeure of violence. The small minority of Syrians,
around one in twenty, who moved to Europe had chosen to become migrants.

But the really important implication of selectivity is for the 95 per cent of
Syrians who remain in the region: the exodus of the educated to Europe has
drained Syria of around half of its entire university-educated population.l? It
has also drained around a quarter of the entire stock of people with completed



secondary education. This degree of loss of human capital during a conflict is
probably without precedent. It risks turning post-conflict Syria into a society
with an educational profile now only found in the very poorest countries. It
could set the country back for decades.

Even such a massive and selective exodus of the educated need not imply
their permanent loss to post-conflict Syria. That depends upon whether the
Syrians in Europe choose, are encouraged, or are even permitted to remain.
There is no systematic evidence on current intentions. Based on interviews
with young Syrians in Germany, the journalist Joshua Hammer reports that most

of the Syrians he spoke to said ‘they would never go back’ 12

As we discussed in Chapter 4, the current policy of the German government
appears to be to encourage integration into German society, which may
discourage return. Inadvertently, this adds insult to injury. Having first
encouraged the educated to leave their compatriots, the German government is
now encouraging them to stay when the conflict ends. Behind the rhetoric of
humanity and solidarity, behind the cheery assertions, the uncomfortable reality
is that the German government has systematically denuded a poor country of
the capacity it will need in order to rebuild. While not ill-intentioned, there 1s
a reasonable case for regarding the actions of the German government as
reckless.

Potentially, however, the refugees could be equipped with new skills that
they would bring back home. A valuable study of the long-term effects of young
people studying abroad and returning home found clear evidence that they
brought back not only the skills they had been taught, but political attitudes.
The path to democracy in their home societies was accelerated by students
who had been in the West and this could evidently be valuable in post-conflict
Syria.l4

Nevertheless, while it is by no means inevitable that the exodus of the
educated young will have gutted post-conflict Syria of the very people it will
most need, there is a serious risk that this will be the outcome. An inadvertent
policy of retarding recovery would be the quintessential instance of the
headless heart. International responses to refugee crises cannot get by on being
well-intentioned: they need to be smart, too.



8

Rethmking Governance: Institutions That
Work

The institutions created to protect the world’s refugees are failing. Global
governance exists to facilitate international cooperation, and yet with the
highest number of refugees in the regime’s history, we have the lowest levels
of responsibility-sharing. Against its own criteria, the metrics on the
performance of the refugee regime are damning: in terms of protection, the top
five refugee emergency operations are less than one third funded. In
consequence, even basic nutrition, healthcare, and education are not provided,
while nine out of the ten largest refugee-hosting countries place major

restrictions on refugees’ right to work;! in terms of solutions, fewer than one in
thirty refugees currently receive access to resettlement, repatriation or local
integration.

Blame for this failure does not lie in any one place. International
organization staff often work heroically but with finite resources and blunt
tools. Elected politicians struggle to reconcile democracy and globalization in
a way that can allow them to argue persuasively for the rights of refugees.
Dominant ideas about the links between security, terrorism, and migration
shape the politics of asylum. But effective institutions should be able to
transcend this political divergence. The very purpose of institutions is to create
predictable patterns of collective action among states even when they have
divergent preferences and interests. At their most effective, they achieve this
because they recognize trade-offs and scope out areas where mutual gains are
possible. Within this range, states are better off committing to work together
than they would be acting in isolation.

Our institutions are failing because, still frozen in a distant past, they are
mismatched to the contemporary reality. The post-Second World War bargain
was implicitly based on a set of assumptions about the nature of the refugee



problem: its geographic extent was intra-European, and its origin was
persecution. The institutions were designed to address that problem: the
solution to the failure of collective action was to provide coordinating
mechanisms and an incentive for cooperation through a legal guarantee of
reciprocity. These assumptions were not stupid: they held at the time, but they
do not hold any longer. Today, the refugee problem is global. It is driven not
just by persecution, but by conflict and fragility. Legal principles are less
salient than politics in shaping outcomes. Globalization presents both different
challenges and opportunities. Of course, the norms and organizations that
comprise the regime have adapted, but until now they have done so only
incrementally. There has never been systematic reflection on what effective
refugee governance would look like in the twenty-first century.

This is not to say that everything has to be rejected. Existing structures like
the 1951 Convention and UNHCR have a future role. Refugee law remains
valuable: it offers an important and foundational set of principles. It influences
some states’ behaviour towards some refugees some of the time — in part
because states recognize the overall structure as offering a semblance of order,
and in part because law has deeply embedded historical roots. A United
Nations refugee organization has the potential to bring coherence and
legitimacy to collective action, not least through its accumulated expert
authority. But the current trajectory is manifestly failing. Law and humanitarian
assistance offer only part of the solution, and a new overarching vision is
urgently needed.

In this chapter we set out what a new architecture would look like, how it
might be built, and why it is likely to be resisted by vested interests. We begin
from first principles. Going beyond path-dependency, we consider what a
rational redesign for the twenty-first century might look like. Our approach is
informed by a set of ideas called institutional design, at the intersection of

political science, economics, and law.? Institutional design did not even exist
as a way of thinking at the inception of the refugee regime but it offers a way of
establishing the most rational incentive structures needed to maximize the
provision of a global public good.

In order to lay out this vision, we ask three questions which logically follow
from one another. First, what are the objectives of refugee governance?
Second, how should we allocate responsibilities to meet these objectives?
Third, what organizational structures are needed to ensure that these
responsibilities are met?



RETHINKING OBJECTIVES

So what should be the purpose of refugee governance? All too rarely has this
question been clearly answered. The nearest we get is the Statute of UNHCR
telling us that its purpose is to provide protection to, and find solutions for,
refugees. Other than clarifying that a High Commissioner for Refugees is about
refugees and not pandas, this hardly offers much precision as to the specific
goals and priorities of the regime.

In the absence of clarity of purpose, the institutional architecture has lurched
into path-dependency, with most officials unable to imagine an approach that
goes beyond reassertion of the status quo ante. Advocacy organizations
vehemently defend the supremacy of existing structures, while governments
increasingly bypass them in favour of unilateral actions. In consequence, the
organizations like UNHCR — in theory the guardian of refugee governance —
have become reactive rather than proactive, defending the waning standards of
the past rather than offering a bold vision of the future.

Criticism of the status quo is all too easy: it is time to expose our necks. For
us, the response to refugees should be informed by two core principles: rescue
and autonomy. The duty of rescue entails ensuring that people in distress have
rapid access to their most fundamental needs. But as soon as this is achieved —
the child is pulled out of the pond — our purpose becomes to restore autonomy.
A satisfactory refugee regime should enable people to help themselves and
their communities, particularly through jobs and education. From these two
overarching priorities, more specific requirements follow. We distinguish five
interrelated components.

Any defensible refugee regime must work for the many, not just for a
fortunate few. Hence, our first requirement is sustainability at scale. Today
we are dealing with an expanded group of people. Refugee numbers are at
record levels. Internally displaced persons, who are potential refugees-in-
waiting, are also in higher numbers than ever. In addition, there are emerging
new drivers of displacement. Climate change, the likelihood of some fat-tail
event in a fragile state (suppose that Pakistan rather than Syria had imploded),
and generalized violence are leading to increasing levels of flight-for-survival.
Some of these people receive recognition under the existing system; many do
not. And yet, insofar as they cannot access the basic conditions of human
dignity back home, we will also need to find ways to offer them rescue and
autonomy. As numbers increase, the challenge of sustainability will become
ever greater.



As the migration expert Martin Ruhs has highlighted, around the world
immigration policies are frequently characterized by a trade-off between
numbers and rights.> He shows that as the numbers of low-skilled immigrants
increase, so the rights that governments afford them tend to decline. Insofar as
this relationship holds for refugees it creates a policy dilemma: should we
prioritize a boutique response for the few or a sustainable response for the
many? Our answer is unequivocal: we have to have an approach that can be
effective for the many: for a/l refugees.

A defensible regime must work for the duration of refuge, which is typically
years, not just respond to crisis. Hence, our second requirement is protection
for duration of risk. We need to take seriously the content of the duty of
rescue. Grounded in our common humanity, it requires that if someone is in
distress and we have the ability to help at low cost to ourselves, then we must
do so. This entails ensuring that they are not sent back to a country in which
they face serious harm and that their most fundamental needs are met until they
are able to go home.

However, the duty of rescue does not require an unqualified right of
migration or immediate assimilation. There is nothing inherent to being a
refugee that necessitates unrestricted global mobility or the ability to choose a
destination country. The salient feature of being a refugee is the need for
protection, not the need to migrate. Migration becomes a qualified right for
refugees only insofar as it is a necessary last resort in order to get access to
protection. The duty of rescue requires that protection is available to refugees

for the duration of the risk of harm.# In general, refugee status should be
considered as offering temporary protection pending a change in the
circumstances back home.

A defensible refugee regime must restore autonomy. Hence, our third
requirement is the provision of development areas. Refugees should be within
enabling environments that encourage them to be self-sufficient as soon as they
arrive. Different approaches will be appropriate for different countries. In
some it may be possible to adopt Uganda’s model of full economic
participation; in others it may need to be based on a model closer to Jordan’s
approach of development zones. But what they have in common is the model of
creating development areas in peripheral parts of the country in which both
refugees and the host state and society can benefit from the creation of new
jobs, new markets, and improved public services. Development areas provide
autonomy not by browbeating a government through its courts, but by aligning it



with the interests of the host society.

The precise model will vary across economies that are predominantly
agricultural, manufacturing or service sector-based. But, irrespectively, the key
is to identify border locations in the major repeat refugee-hosting countries,
creating long-term development areas where the presence of refugees
generates opportunity for the host community. In order to ensure that refugees
thrive rather than merely survive, enabling environments will need to offer the
right to work, education, connectivity, electricity, and transportation.

While autonomy can be provided almost as soon as a refugee arrives in a
development area, it is by its nature provisional. We all sustain ourselves by
some narrative of hope, and inevitably in becoming refugees people lose those
narratives. Hence, our fourth requirement is that a defensible regime must
provide a route out of limbo. No refugee should remain indefinitely displaced.

As we discussed in Chapter 4, any cut-off point is going to be arbitrary, but
it 1s still helpful to everyone to have one, and to know what it will be in
advance. The one we would suggest is that after a predetermined period
somewhere between five and ten years an official international review should
be undertaken to determine whether there is a credible prospect that return
home will be possible in the foreseeable future. If it determined that there was
no such prospect, then those who had already been refugees for longer than the
cut-off would be provided with a pathway towards assimilation within another
country.>

Although the durable solutions of repatriation, local integration, and
resettlement have largely been blocked in recent years, there is every reason to
believe that the provision of autonomy to refugees through development areas
can contribute to opening up these solutions. Empowering people will enable
them to engage in rebuilding their own societies both transnationally before
they go back and upon their return. It will also make them far more attractive
prospects for either local integration or resettlement places.

While repatriation will therefore remain the predominant solution for most,
quotas for resettlement places, based on matching with states’ preferences, will
therefore still be necessary for many of those unable to go home. But
resettlement places should be used far more thoughtfully and strategically as a
means to take people out of protracted situations at the end of the cut-oft
period.

Refugees are not migrants, but sometimes they have to move. However,
people-smugglers and the temptation to play Russian roulette should play no



part in a defensible refugee regime. Hence, our final requirement: onward
movement should be managed. Refugee governance is not about migration per
se; it 1s about ensuring rescue and autonomy. Nevertheless, to be effective the
refugee regime relies upon a functioning migration system. In the context of
globalization, refugees — like everyone else — have increasing opportunities for
international mobility, and growing numbers are moving trans-continentally.
The only circumstances in which refugees should be embarking on long
journeys 1s when it is the only available means to seek asylum, or they have
other good reasons to move independently of the fact they are refugees. If
refugees can access rescue and autonomy in a neighbouring country, there
should be no protection-related reason to move onwards spontaneously. For
those who wish to migrate, alternative migratory channels should be available
through embassies and consulates in the host countries of asylum. Being a
refugee should not prevent people from also applying for visas in areas such as
labour migration, family reunification, or humanitarian visas, for example, if

that is what they wish and these options are available.®

RETHINKING RESPONSIBILITIES

So how should we achieve these objectives? Who is responsible? The core
principles for assigning responsibilities are obvious: burden-sharing and
comparative advantage. The duty of rescue requires both a heart that accepts
its share of responsibility and a head that identifies the most effective and
efficient ways in which states can collectively meet the needs of refugees.
Burden-sharing is crucial in order to achieve reasonable provision of
refugee assistance. As with all global public goods, individual states have
strong incentives to free-ride on the provision of other states. Precisely
because free-riding is such a widespread problem, various ways of addressing
it have evolved. Probably the most common is the power of social norms:
within a community where norms of sharing are well-understood, few people
want to feel that they are a mean bastard, and even fewer want to be regarded
as a mean bastard. One of the hidden disasters of the manifest dysfunctionality
of the current refugee regime is that few states feel obliged to honour its codes
of conduct. If the rules are indefensible, those who comply with them are not
particularly good: they are particularly foolish. We should not underestimate
the scope for a coherent refugee scheme to self-police. Governments do not
want to look bad in front of either their peers or their electorates, and, as



human beings, leaders want to be able to sleep at night.

But all new norms pose a coordination problem. If you comply I would feel
bad about not complying, but until you do I might as well wait: so we all wait.
To get things started, it is probably smart for an explicit new regime to specify
burden-sharing and to back the new norms with some token penalties. The
penalties need to be token, otherwise they will lose credibility: think how
many fines the European Commission has waived for breaches of its fiscal

rules.. Worse, as a celebrated case of a fine for late arrival at an Israeli
nursery illustrates, penalties can backfire if they are reinterpreted as the price

of not adhering to the rule.?

On the other hand, this does not mean that all states have to contribute in
identical ways. The principle of comparative advantage suggests that all states
can be better off if there is a degree of specialization, with states focusing on
making the contributions that they are relatively best placed to make. Japan, for
example, traditionally admits very few refugees to its territory but makes a
significant financial contribution to supporting refugees. Many host countries in
the developing world have the space to host refugees, but could neither afford
to make a financial contribution to support refugees elsewhere, nor finance
refugees on their territory without development assistance.

There is a good case for a baseline of common commitment. It is probably
symbolically valuable that every state should commit to admitting at least a
certain number of refugees onto its territory through resettlement. This may be

necessary to elicit sufficient aggregate provision of asylum around the world.?
Similarly, every state should make a minimum token financial contribution.
Such acts of commission symbolize participation. But, generally, divergences
in preferences and capacities offer opportunities for specialization and
exchange, which makes everyone better off than they would be by acting
uniformly.

The principles of burden-sharing and comparative advantage are therefore
crucial for efficiently and effectively meeting all of the objectives outlined in
the section above. But neither one 1s adequately recognized under the existing
system. There is no established burden-sharing framework in the refugee
regime. And there is no explicit recognition of the value of an approach based
on comparative advantage.

So what are the best mechanisms for allocating responsibilities among
different countries? There are a number of options for allocating
responsibilities: they can be ranged along a spectrum between law and ad hoc



agreements.

The limitations of law

At the moment, the mechanisms in place are predominantly reliant on law. In
theory refugee law creates an absolutely uniform distribution of responsibility:
all states have to admit refugees onto their territory. But refugee law is no
longer effective, and is increasingly ignored by governments. As the European
migration policy expert Liz Collett has suggested, international treaties are
rather like fairies: if you stop believing in them they die.l’ Less glibly, this
takes us back to the concept of a ‘legal fiction’ as a device for coordinating
behaviour. Where legal fictions work, they do so primarily because people
expect others to comply with the rules and so do so themselves. In turn, this
expectation is based on a widespread recognition of the legitimacy of the rules.
Achieving compliance through penalties alone requires the full apparatus of a
repressive state, and the international community is very far from such an
entity. Today, the belief in refugee law as sacrosanct is breaking down because
of the manifest dysfunctionality of the current refugee regime. The dysfunction
does not stem from non-compliance with the rules, but from incoherent
objectives and a lack of clear means to achieve them.

Law can be effective. It influences the behaviour of some states towards
some refugees some of the time. But as growing non-compliance with refugee
law reveals, its influence has limits. A growing number of signatory states
from Europe to East Africa to Australasia are increasingly prepared to ignore
the 1951 Convention. And as we observed in the Introduction, some of the
most generous host countries around the world — every major host country in
the Middle East, South-East Asia, and South Asia, for instance — are non-
signatories to the 1951 Convention. These observed patterns confirm the
political scientist Steve Krasner’s observation that states will comply with

international law when it aligns with their interests..l But when norms and
interests come into tension, most states will side with their own interests. And
yet pro-refugee rights advocacy and policy-making is dominated by a dogmatic
insistence that reciting international law is the most effective way to influence
state behaviour.

It is not that international law has no role to play; it certainly does. It is
rather that its relevance should be an empirical question rather than an
assumption. Under what conditions is international law effective as a



mechanism for coordinating responsibilities across states? The reason we
should value refugee law is insofar as it continues to guarantee reciprocity and
collective action between states. The norms of the refugee regime continue to
offer an important minimal-level safeguard for the rights of refugees. They
uphold the taboo against returning people to serious harm and offer an
authoritative source through which advocates can seek to hold governments
accountable for flagrant rights violations.

But we cannot rely on international law alone. In the absence of a global
sovereign, adherence to rules becomes reliant upon coordination and
legitimacy rather than enforcement. International law still has a role to play,
but as a codifier of norms that command widespread acceptance. The
foundation for such acceptance is that a proposed refugee regime should be
ethically and practically defensible. That is why clarity of objectives and the
means of achieving them are essential, and why their absence dooms the
current legal regime to widespread non-compliance. A legal regime that meets
widespread non-compliance 1s not just futile but highly damaging.
Inadvertently it undermines habits of compliance with other laws.

Hence, the most viable use of law to supplement gaps in the existing legal
framework is unlikely to come from the negotiation of new multilateral
treaties. Instead, what is often called soft law — the consolidation of existing
bodies of law within authoritative non-binding guidelines — offers a
particularly useful route through which to clarify states’ obligations in areas
that may currently be ambiguous but which would be widely recognized as
reasonable. For example, as the challenge of internal displacement was
recognized during the 1990s, governments did not negotiate a new formal
treaty. Instead, a small group of think tanks and governments consolidated
existing refugee, human rights, and humanitarian law into a single authoritative
document called the Guiding Principles on the Rights of Internally Displaced
Persons. Today it shapes governments’ response to internal displacement, and
may offer a precedent that might be used to develop similarly authoritative
guidance to states on how they should reciprocally treat people fleeing
desperate circumstances that often fall outside most states’ interpretations of
who 1s a refugee within international law.

Reframing regionalism

Refugee movements vary across regions. Consequently, part of the history of



the refugee regime has been the development of regional regimes adapted to
the needs of particular parts of the world. The 1969 OAU Convention, the
1984 Cartagena Declaration, and the series of European Council directives to
emerge on asylum after 2004 all created definitions of a refugee that differ
slightly from the globally recognized norm. They were adapted to suit the
needs of the regions at the time. Furthermore, regional human rights regimes,
like the European Convention on Human Rights (ECHR) and the Inter-
American Convention on Human Rights (ACHR) have heard cases that adapt
the entitlements of refugees and people displaced across borders in
accordance with changing circumstances.

The highest-profile experiment in regional policy relating to refugees is
obviously the European Union. And, to this point, it has revealed itself a
catastrophic failure. The EU’s Common European Asylum System (CEAS)
emerged as an outcome of the development of a common market. If Europe was
to break down its internal borders, it would logically also need a common
asylum policy. A whole apparatus emerged to support this, including the series
of directives and the Dublin system explained in Chapter 3. The goals were
laudable: to avoid an inequitable distribution of responsibility across the EU
and a ‘race to the bottom’ in terms of protection standards for refugees. But,
ultimately, the outcomes have been a disaster — leading precisely to unequal
distribution of responsibility and beggar-thy-neighbour dynamics across
Europe. Faced with the mass influx of the post-2015 European refugee crisis,
Germany, Sweden, Hungary, Greece, and Italy took in disproportionately high
numbers compared to the other twenty-three member states. And this in turn
unleashed deterrence policies — from the seizure of assets to unilateral border
closures to drastic cuts in benefits for asylum-seekers — that viciously undercut
the spirit of harmonized standards. The Dublin system collapsed, and EU
member states were unable to renegotiate a new deal on responsibility-sharing.

It was the failure of the EU’s internal asylum policies that led it to focus on
developing an external dimension. And the EU-Turkey deal, with all its
attendant weaknesses, embarrassments, and unintended consequences, became
the default focus of the EU’s attempts to create a viable governance
mechanism. So what role should regions play in refugee governance? Well, it
depends on the particular region in question, and notably the geography of the
region and the extent of development of its regional cooperation in other areas.

In the EU’s case, its CEAS should evolve in a number of ways. Most
obviously, it needs a refugee policy rather than just an asy/um policy. This



entails considering its role vis-a-vis refugees in the wider world rather than
simply those that arrive in Europe. It requires the full toolbox of trade and
development policies, areas in which the EU should excel, to be deployed to
enhance the quality of protection in the areas in which most of the world’s
refugees reside. A relatively minor component of its refugee policy should be a
resettlement scheme that enables some refugees in protracted situations who
no longer have a credible prospect of return to be matched with, and equitably
allocated to, particular EU member states. Finally, in response to the chaos of
mass spontaneous arrival, it needs a system that manages a prospective influx
in a way that does not endanger lives.

One option would be to have common EU reception areas in Greece and
Italy where the claims could be assessed. But this would still amount to luring
people into the arms of the people-smugglers, inadvertently favouring those
who are well-off and irresponsible. A better approach would therefore be to
use the EU embassies that are already present in host countries as the route by
which applications for asylum and related matters of visas for work and family
reunification, and humanitarian visas, could be processed.

Not just in Europe but around the world, regions offer an important level of
governance for cooperation on refugees. In the Middle East, South-East Asia,
and South Asia, in which most states are non-signatories to the 1951
Convention, the development of regional refugee frameworks could have
significant benefits. These are regions that face significant levels of
displacement, including due to natural disasters, and at times the challenge of
major refugee emergencies. Gradually creating regional standards could
enable them to develop common standards, build mutually beneficial
cooperation based on the principles of burden-sharing and comparative
advantage, and have greater bargaining power to engage with the wider
international community on refugee issues.

Reaching global agreement is often a nightmare: the World Trade
Organization, which has a rule of unanimity, has not been able to conclude a
single trade agreement in its entire history of over two decades. In response,
regional trade agreements have become common as a feasible alternative, and
the same should be possible for refugee agreements.

Pragmatic partnerships

The post-war United Nations system was based on a particular view of the



scope and form of international agreements: that they should be enduring and
multilateral. Sometimes these characteristics may be justifiable.

Creating a long-term agreement ensures repeated interaction over time.
Unlike single interactions, repeated interactions create ‘the shadow of the
future’ and this encourages states to reciprocate, knowing that if they free-ride
now, someone else may free-ride in the future. In game theory, the famous trap
known as the Prisoner’s Dilemma arises because it is set up as a one-round
game; repeated play normally evolves into happier outcomes.

Occasionally, multilateral makes sense. The scope of a problem may be
global in nature, and it may involve a pure global public good for which the
externalities extend almost equally to every government in the world. This is
the case with climate change. Sometimes multilateralism is not just desirable
but essential because of a weakest-link problem. For example, the eradication
of smallpox was only made possible as a result of universal compliance.

Whether a particular problem requires the full Monty of an enduring global
agreement depends upon its specific features. There is nothing axiomatic that
makes such an approach generally necessary or even desirable. Rather than
being dogmatic about the scope and form of international agreements, the chief
criterion for selection should be what works. The underlying purpose of any
agreement — legal or otherwise — is to identify areas of ‘mutual gain’ that make
all participating actors better off than they otherwise would be while
promoting the objectives of ensuring rescue and autonomy for refugees.

For some policy challenges, there may be more pragmatic ways to ensure
collective action than seeking binding agreements among all 195 of the
sovereign nation-states that comprise the UN General Assembly. In many
contexts and for particular policy issues or particular geographical contexts,
agreements at the sub-global level may be more helpful, whether regional,
inter-regional, or bilateral. Sometimes, groups that include non-state actors
like business and civil society may be more appropriate to address challenges.
There is nothing inherently superior to legalization over and above ad hoc
agreements. It depends on the nature of the problem one is trying to solve.

Current debates on reforming the refugee regime are stymied by three flawed
assumptions about international cooperation: that such a regime must be
exclusively about states, that it must be multilateral, and that its sole focus must
be humanitarian. These assumptions condemn the efforts of even the best-
intentioned participants to failure. In order to address the many gaps left by
existing international law they must be transcended.



Beyond the state

In most spheres the world has moved on from state-centric approaches.
Protecting refugees is about more than states; it is about the relationship
between states, markets, and society, all of which have important roles to play.
Business is increasingly important in refugee policy. At the global level, a
range of foundations and multinational corporations have become actively
involved in funding or supporting refugee assistance through sharing products
and processes, from the lkea Foundation’s now famous co-development of the
flat pack refugee-housing unit with UNHCR to LinkedIn’s attempt to engage in
jobs-matching for Syrian refugees in Sweden, to the Vodafone Foundation’s
development of a tablet-based system called ‘school-in-a-box’ for camp-based
refugee education.

But even at a more local level, business matters as a contributing actor. In
Uganda, for instance, the Ugandan social entrepreneur Moses Musaazi has
developed a product called the Makapad. It is a female sanitary product made
from sustainable papyrus leaves. The product is produced in factories located
in the Kyaka II refugee settlement that almost exclusively employ refugees. The
products are then sold directly to UNHCR to distribute to refugees within the
settlements. The business has not only created jobs for many refugees, and
provided efficiently produced products for refugees, but has also led to the
creation of a sustainable and award-winning business for Musaazi, which he
has subsequently worked to scale to the wider Ugandan market.

Civil society also offers an important and neglected contribution, with a role
to play in both host and resettlement countries. Earlier we showed how in
Uganda the refugee-led community organization YARID has provided a range
of forms of social protection within the community, as well as vocational
training as a pathway to jobs. It is far from alone. In the same city, the Bondeko
Refugee Livelihoods Centre and Hope of Children and Women Victims of
Violence (HOCW) are refugee-led organizations supporting their communities.
In Nairobi, the Somali-led organization Urban Refugee Community
Development Organization (URCDO) provides similar support. These kinds of
organizations are largely locked out of the formal structures of global
governance. To a lesser extent, national civil-society organizations are also
bypassed by the international system. Of the overall $25bn a year humanitarian
assistance budget, just 0.2 per cent goes to national civil-society organizations.
Such organizations — whether run by refugees or locals — offer major
advantages: they are ideally placed, cost-efficient, and knowledgeable first-



line responders. The clear implication is that refugee governance needs better
ways to engage and partner with local actors; it needs a ‘localization’ agenda
to devolve resources to where they are most efficiently used. Empowering
such organizations can come through reallocating a share of the existing global
humanitarian budget but also through innovative peer-to-peer support networks
that bypass formal international institutions.

For several decades, Canada has operated a private sponsorship model for
refugee resettlement. The model allows citizens individually or collectively to
propose and take full responsibility for the resettlement of a refugee. They take
on responsibilities for resettlement that are usually assumed by the public
sector, including proposing the applicant; arranging and paying for travel;
meeting the refugee on arrival; providing accommodation, clothing, and
household goods; offering orientation relating to local services such as
transportation and banking; enrolling children in school; and providing advice
relating to employment. The commitment usually lasts for one year or up to
whenever a refugee becomes self-sufficient, with refugees who are not self-
sufficient after one year going into the social-assistance system.

Since the scheme began in 1978, a total of 250,000 refugees have received
support through private sponsorship, comprising one third of the total resettled.
Private sponsorship is most commonly offered by a relative or someone with a
link to the resettlement country but it can also be offered by families, faith-
based organizations, and — increasingly — businesses such as law firms. Each

place costs approximately $12,600 per refugee.l? The documented advantages
of the scheme have included channelling public engagement to support
refugees, reducing costs to government, allowing family reunification,
supporting integration, and providing a viable alternative to irregular
migration.

Business and civil society therefore have important contributions to make.
As has been noted across many other policy fields, there has been a surge in
the role of private authority in global governance, and the refugee regime is no
exception. But we should also not romanticize or exaggerate the extent of the
contribution. Privatization 1is certainly not a panacea within refugee
governance. Private organizations should be understood as a complement to,
rather than a substitute for, the role of the state. Public authority continues to be
central to refugee governance both in its own right and also in order to enable
an effective and ethical role for private actors.

Markets rely on public institutions to function efficiently. Likewise, in order



for private actors to contribute to global refugee governance, international
institutions are still needed to create incentives for action, set ethical
standards, fill gaps left by the market, ensure coherence, create systems of
accountability, and provide the overarching regulatory framework. This role is
all the more important in dealing with vulnerable populations such as refugees.

Beyond multilateralism

This complementarity points to the possibility for partnerships between a wide
variety of actors. Refugee governance does not simply imply multilateralism.
Particular initiatives might be developed by drawing upon the complementary
contributions of particular actors. Public—private collaborations offer a means
to draw in government, international organizations, NGOs, business, academia,
and civil society to pilot and prototype innovative solutions, and — where
appropriate — bring them to scale.

The Jordanian development areas pilot project illustrates the potential of
such partnerships. It did not arise because of an initiative of the United Nations
or by waiting for the entire multilateral system to act in unison. It emerged from
the initiative of a small group of actors with complementary interests and
comparative advantages: the Jordanian and British governments, the World
Bank, an Amman-based think tank called the WANA Institute, the European
Commission, and the initial enthusiasm of some key business actors such as the
Ikea Foundation and Asda. A relatively small coalition was able to get the
project up and running and gradually bring on board new partners as the
project progressed. The example illustrates how public—private partnership
may open avenues for the job creation needed to ensure refugees’ access to
autonomy in exile.

Another example of a creative initiative relates to the idea of using
‘preference matching’ for refugee resettlement, which was an idea developed

by the Nobel-Prize winning economist Alvin Roth.12 It offers a way in which
two parties to a transaction can express their preferences regarding outcomes,
and then have them ‘matched’ so that they are better off than they otherwise
would be. Matching can be defined as ‘an allocation of resources where both
parties to the transaction need to agree to the match in order for it to take
place’. It has more commonly been applied to areas such as school choice,
kidney exchange, and hospital residency.

Recently, two academics, Will Jones and Alex Teytelboym, explored how



matching markets might be applied to refugees.l They argued that matching
potentially offers a way in which refugees can be consulted about their
preferred resettlement destinations, resettlement countries can be consulted on
the types of refugees they wish to receive, and refugees and states can be
matched. At an international level, here is how the scheme would work for
refugees. First, quotas would be determined for the overall number of refugees
each country is prepared to resettle under the scheme. Second, a decision
would be made about what criteria would be permitted as valid for state or
refugee priorities. This would be an ethical and political choice that would
need to bear in mind the consequences for third parties. For example, the sort
of educational, gender, and income-related selectivity that has inadvertently
happened as a result of the Syrian exodus to Germany would be unlikely to
meet ethical standards. Third, the scheme elicits the priorities and capacities
of both countries (or their sub-regions) and the preferences of refugees.
Finally, a centralized process is needed to undertake the match (this might be at
a UN level, a regional level, or a national level, for instance).

The scheme offers an example of how creative institutional design can
enable both refugees and host countries to be better off than they otherwise
would be. Refugees get to express a preference on destination where they often
do not. States get to consider the types of refugees they believe they can best
integrate — subject of course to any caveats based on ethical considerations.

The idea has already been applied, albeit at the national level. Jones and
Teytelboym created a non-profit organization called Refugees’ Say as the
vehicle through which to build and disseminate the related algorithms. Their
first pilot has been a ‘local refugee match’ within the United Kingdom.
Working with the UK government, they have developed a pilot match between
refugees and local communities for resettled Syrian refugees.

A variation on multi-stakeholder approaches is the notion of mini-
multilateralism, which can be defined as small groups of states, and
occasionally other actors, cooperating at a sub-global level. It enables small
‘coalitions of the willing® to forge ahead with mutually beneficial
collaboration even in the absence of full multilateral consensus. The
conceptual logic for that is that certain forms of response to particular refugee
challenges may be club goods rather than global public goods. In other words,
they may confer costs and benefits on a particular group of states rather than all
states.

Some of the most creative governance innovations relating to forced



displacement in recent years have taken on this form. For example, between
2013 and 2015, the governments of Norway and Switzerland convened a
government-led informal process called the Nansen Initiative to consider ways
in which states can address issues relating to cross-border displacement in the
context of natural disasters. With a formal route into UN-level institutional
change blocked, the main reform route identified by Nansen was to try to work
through the regional level, with a series of regional consultations.

Beyond humanitarianism

We need to recognize that refugees are not just, or even predominantly, a
humanitarian issue. They lie at the intersection of a range of policy fields:
humanitarianism, development, migration, human rights, post-conflict
reconstruction, disaster risk reduction, and state-building. The objectives
outlined above rely upon solutions that emanate from and cut across issue-
areas. Rescue requires a primarily humanitarian response. Autonomy requires
a primarily development response. A route out of limbo requires input from
post-conflict reconstruction and state-building. Managed onward movement
requires migration expertise.

This in turn requires that no refugee organization can simply be a
humanitarian agency; it must also have skills and expertise in other areas.
Refugee protection cannot simply fall within the mandate of any one
organization; it requires input from the World Bank and its private-sector arm,
the International Finance Corporation, the United Nations Development
Programme (UNDP), the International Organization for Migration (IOM), the
Office of the High Commissioner for Human Rights (OHCHR), and the UN
Security Council, and many regional actors such as the African Development
Bank.

This further suggests that no organization should be allocated a monopoly
status relating to refugee protection. Within the United Nations system, refugees
are seen primarily as a humanitarian issue, and UNHCR is treated as though it
is the lead agency on refugees, being the anointed gatekeeper through which all
other actors aspiring to work with refugees must pass. Yet refugees cannot
simply be seen as a ‘UNHCR issue’.

RETHINKING ORGANIZATIONS



An effective lead refugee agency is desperately needed to ensure collective
action. New agreements are needed that equitably and efficiently allocate
responsibilities among states and non-state actors. Some of these may be of a
legal character, others will be more ad hoc. Our proposed system requires a
facilitator capable of supporting a range of functions, including agenda-setting,
negotiation, implementation, monitoring, and enforcement. Building on what
already exists may make sense. But our model would require a very different
kind of UNHCR, as well as input from organizations with increasingly relevant
competences like the World Bank.

The primary purpose of international organizations is to facilitate collective
action. The current UNHCR is effective at fulfilling some of the downstream
functions of collective action: it has become an operational agency and it is
good at humanitarian aid delivery. But it has become desperately weak in other
areas. It follows rather than leads the political agenda. It offers legal advice to
governments but is often simply ignored. And it manages the misery of
protracted refugee situations rather than doing the political deals to end them.

An agency is needed that can become the broker, facilitating new agreements
between governments. Rather than being reactive to the inclinations of the
lowest-common-denominator states, or an inert guardian of an anachronistic
regime, such an agency needs to be proactively setting the agenda. It should be
strategically deploying its expert and moral authority to lead states to outcomes
that can be simultaneously ‘win—win’ for donors, hosts, and refugees. It should
become the organization that leads from the front, capable of matching a vision
of the future to a finely attuned understanding of the changing nature of global,
national, and local politics.

This ability to be a facilitator requires such an organization to rethink its
relationship to politics. Too often its statutory ‘non-political character’,
originally conceived to distance UNHCR from Cold War ideologies, has been
misconstrued as implying that they should not be politically engaged. There are
few things more political than arguing for the entitlements and opportunities of
non-citizens. To be effective, an agency has to understand the political context
of its work and be capable of channelling power and interests into better
outcomes for refugees.

All of the pillars of our reimagined refugee regime require an agency that is
an effective facilitator. They necessitate an organization willing and able to
engage with policy trade-offs and to identify areas of mutual gain. Our vision
for development areas to be provided in all the major repeat-host countries



around the world needs political deals to be done across North—South lines,
and with public and private actors. Ensuring that people can have a route out of
limbo requires intelligent bargaining with state and non-state actors.

For it to fulfil this role, UNHCR would need to retool. It is currently
overloaded with lawyers and operational technocrats. This inclines it towards
playing two functions: offering legal guidance to states — to take or leave — and
operational humanitarian delivery, mainly in refugee camps. While these
functions will continue to matter, they are ultimately not the most important
ones. Today, politics and economics are the factors determining outcomes for
refugees, and yet UNHCR has extremely limited professional competence in

these areas.> While the organization claims to be gradually changing — to
embrace a development-based approach, for example — its human and
monetary resources remain overwhelmingly focused on increasingly outmoded
functions.

A reformed UNHCR should do more by doing less. Its key functions should
be political facilitation and expert authority. Were it to get these two right it
could wind down the function that currently consumes most of its attention:
humanitarian aid delivery. UNHCR does not need to monopolize the refugee
space; it can and should share the refugee mandate with other official agencies,
and cooperate with NGOs, civil-society organizations, refugees themselves,
and businesses.

UNHCR’s greatest past successes came when it played the role of an
effective facilitator. During the Indochinese Comprehensive Plan of Action and
CIREFCA processes of the late 1980s and early 1990s that we discussed in
earlier chapters, it played a political facilitation role, proactively setting the
agenda. Working collaboratively with other agencies, including development,
migration, and security actors, it established dedicated analytical capacity. It
was also no coincidence that at the time it had recently promoted and nurtured
a small but talented group of staff, which included Sergio Vieira de Mello,

Leonardo Franco, Kofi Annan, Shashi Tharoor, Erika Feller, and Irene Khan,

all of whom went on to very senior international leadership positions.

Amazingly, amid increasingly intense public debate on the ongoing
relevance of the 1951 Convention, UNHCR has largely escaped scrutiny. It is
critical that we have a UN refugee agency that works, even if its ultimate role
is relatively limited. The importance of getting a treaty is more debatable
because it’s unclear how much we need law, but effective organizations are
indispensable. UNHCR’s core donor states would stand to gain enormously



from the organization’s reform. They would have nothing to fear from its
becoming more proactive and politically engaged. Rather, all states would gain
from having organizations that are better adapted to the needs of the twenty-
first century, and can achieve more effective outcomes with fewer resources.

THE REFORM PROCESS

So how can we get from where we are to where we need to be? We are well
aware that there will be obstacles and objections. Institutions always resist
change. An entrenched status quo based on decades of path-dependency
inevitably builds in a series of vested interests. Inertia to change is to some
extent normal. Many lawyers depend for their livelihoods, and their sense of
purpose, on viewing refugee protection through an exclusively legal prism.
Humanitarian professionals have a strong interest in preserving the centrality
of care and maintenance to the refugee regime. No organization wishes to
relinquish power by opening up to a greater role for others. But all of these
sources of resistance will need to be confronted.

Ultimately, the only place where change can begin is with the initiative of
the big donor governments: he who pays the piper calls the tune. The biggest
funders to the refugee regime are the United States, Japan, Canada, Australia,
and the European states, and they are the ones who have the capacity to ask for
meaningful change. Common action may be impeded by differences in their
politics as regards refugees. Attitudes in Canada, for example, are very
different from those in Australia. But they can now be presumed to share
recognition that the current system has failed.

What has been missing has been a realistic alternative. We have not
provided a blueprint and this has been deliberate. Change does not occur by
organizations gratefully adopting the plans of others. We have tried to do
something more modest: set out the objectives that a defensible system should
have, and the basic means by which these objectives could be achieved.

There are a range of mechanisms for accelerating institutional reform.
Global commissions have a mixed track record. From the Brundtland
Commission to the Commission on Global Governance, to the Global
Commission on International Migration, quasi-autonomous panels appointed by
the UN Secretary-General have sometimes come up with interesting and
sensible recommendations for change but at other times created paper reports
for politicians to ignore. Meanwhile, state-led informal initiatives with clear



mandates have often offered a better route for change, as the examples of the
Brookings—Bern Project that led to the development of internally displaced
person governance and the Nansen Initiative on disaster-induced displacement
illustrate./

The United Nations has initiated a formal reform process. On 19 September
2016 it convened a High-Level Meeting on Refugees and Migrants at the
margins of the UN General Assembly. At the meeting, 193 member states
committed to a declaration, which included some important ideas: refugee
camps should be the exception, all refugee children should have a right to an
education, and refugees are a shared global responsibility. The meeting also
committed states to work over a two-year period on two further Global
Compacts to supplement the refugee system: one on refugees and the other on

safe, orderly, and regular migration.® It remains to be seen whether these
rhetorical and paper-based commitments will ultimately change the behaviour
of governments. But, regardless, what has been missing from the UN process is
a transformative vision for the future of refuge, or a strategic plan for how to
effect change on the ground. Now that the former High Commissioner has been
promoted to be the Secretary-General, he is in an ideal position to learn from
the deficiencies of his former agency and lead radical change.

Our proposed approach places the emphasis on pragmatic operational
changes on the ground rather than the negotiation of lofty, abstract principles.
Ours 1s a call for prototypes that create new ways to ensure rescue, autonomy,
and a route out of limbo for refugees. It i1s designed to adapt to specific
contexts, with the focus on the countries that host the overwhelming majority of
the world’s refugees. Our plan can be implemented gradually and this gives it
the advantage of being able to begin in those parts of the world where actors
are willing to engage, and then gradually gain momentum towards wider
institutional reform based on iterative learning. In short, encourage agencies to
pilot an approach based on development areas in particular regional havens,
modify it through learning-by-doing, and then try to replicate it more widely.
The ambition should be transformative but the starting point pragmatic.
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: HISTORY, THE REMAKE
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Back to the Future

In Part I we set out the tragedy of the Syrian refugee crisis from its antecedents
in the creation of institutions to its denouement in the deportation of refugees
from Greece. In Part Il we set out a new approach to global refugee policy, one
anchored not in camps, court decisions, and panic, but in needs and how they
could best be met. In this final chapter we face that approach with three
questions. We look back, indulging in a fantasy of counterfactual history. Had
our approach been in place in 2011, how would the Syrian crisis have been
likely to evolve? Then we look forward, and consider whether our approach
can travel, and what it might look like if implemented in, say, Kenya. Finally,
we tackle head on some of the possible obstacles lying in the path of building
consensus around the approach.

THE SYRIAN REFUGEE CRISIS REPLAYED

What became the Syrian refugee crisis was determined by just four critical
decisions. The first was indeed barely a decision at all: it was a sin of
omission. As refugees poured across the borders into the neighbouring
countries seeking safe haven, the major donors largely sat on their hands. The
three governments of the regional havens were left to cope with a huge refugee
influx with utterly inadequate international support. As we have seen, the
government of Jordan received refugees amounting to at least a tenth of its
population: the equivalent influx to Germany would have been 8 million. Even
the influx of half a million has led the German government to complain bitterly
that other European governments are not shouldering enough of the burden.
While this failure to fund was predominantly the passive response of inertia, at
times it went beyond a sin of omission. In 2014 the German government did
revisit its funding decision for UNHCR in Jordan: it halved its contribution.
Unsurprisingly, the governments of the neighbouring havens became



increasingly restive as the numbers continued to mount. Jordan closed its
borders to further refugees; Turkey opened its coastal borders so that the
refugees who had already arrived could leave by means of the people-
smugglers. Unsurprisingly, some refugees started to do so.

This led inexorably to the second critical decision: that of Chancellor
Merkel to unilaterally repudiate the Dublin Agreement whereby refugees
would be returned to the first EU country of arrival. This had three inadvertent
consequences. The immediate one was that through the huge ensuing expansion
in the people-smuggling business, thousands of people drowned. Tempted to
risk their lives, these people would otherwise have remained in the regional
havens. The delayed consequence was that the large and sudden influx into
Germany and Sweden rapidly changed sentiment from benevolent welcome to
resentment and fear.

The change in Swedish sentiment led the Swedish government to reverse its
open-door policy, closing its border to refugees, leading the Danish
government to do the same. For good measure, the Swedish government
decided to switch half of its aid budget from support for poor countries to
support for the refugees who had arrived in Sweden. The change of German
sentiment had a more far-reaching effect. It triggered a third critical decision,
also that of Chancellor Merkel. The thousands of refugees in transit to
Germany would be denied admission and would instead be returned to Turkey.
To get a truculent Turkish president to agree to accept returning refugees,
Chancellor Merkel committed to a somewhat embarrassing package, of which
€6bn of financing was the least controversial component. This had the
unintended consequence of alerting the governments of other countries which
were providing regional haven that they could use their refugee populations as
a bargaining chip. As we have seen, an early successful opportunistic use of
refugees as hostages was by the government of Kenya.

The unilateral suspension of the Dublin Agreement and the package secretly
negotiated between Chancellor Merkel and President Erdogan faced the
European Commission with its own decision point. The Commission could
either push back against them or endorse them. It chose to endorse them. It
further chose to reinforce them by instigating a rule for reallocating the
refugees already en route to Germany to other member countries. The
governments of some member countries voted against this proposal, and
accepted practice was to adopt such proposals only once there was unanimity.
For the first time, the Commission decided to abandon this practice.



This had a third unintended consequence. Britain was already in the late
stages of a referendum on whether to remain in the EU. The perceived
mismanagement of the refugee crisis by the Commission, and the perceived
dominance of its decisions by Germany, were recognized as gift-horses by the
Leave campaign. Its final mass poster, under the banner ‘Breaking Point’, was
of people flocking towards the German border, and its final slogan was ‘Take
back control’. Subsequent analysis of the vote suggests that this was decisive:
the key decisions of the refugee crisis inadvertently resulted in the people of
one of the largest member countries of the European Union deciding to leave it.

The final unintended consequence of these critical decisions is that as far as
can be determined, around half of all Syrians with a university education are
now in Europe. Syria has been gutted of the people who will be needed to
rebuild its institutions and economy. The recovery of a future post-conflict
Syrian society has been retarded.

There, in one page, is a modern tragedy. The inadvertent outcomes:
drownings, refugees reimagined as hostages, Brexit, and the prospect of
heightened post-conflict fragility. And for what? Four million refugees remain
without proper opportunities in the regional havens. Meanwhile, less than a
million of the most qualified are kept idle in Europe, costing $135 for every $1
provided to those in the havens. Is any politician seriously going to defend
what has happened?

A tragedy is a sequence of events that unfold inexorably to a terrible end, but
for which there is some ‘if only’ that, had decisions been different, would have
averted it. It is time to remake history.

As Syria descended into mass violence, and the displaced headed across the
borders, a reinvigorated UNHCR, together with a newly mandated World
Bank, would have brought into action its standard approach. Generous funding
would have been assured because the model of ‘crisis — shake the tin” would
have been replaced by the regular contributions that had funded disaster

insurance.! Much of Europe’s contribution may well have been organized by,
and channelled through, the European Commission.

As a result, the immediate care of refugees would not have burdened
regional governments. This emergency response would have rapidly evolved
to a further standard phase: the development areas. The governments of the
haven countries would already have known about the opportunities that this
could bring and may well have competed with each other to attract
international firms and the relocation of Syrian businesses. They would not



have closed their borders to refugees, nor opened their coasts to people-
smugglers, because either act would constitute a fundamental breach of the
agreed package.

With the prospect of employment in clusters where many of the workers
were Syrian, many of those internally displaced within Syria would have
chosen to become refugees. As Syria began to empty of its population this may
even have increased the pressure on the various factions to reach a settlement.
If so, this would be an attractive unintended consequence rather than an
objective.

Some young Syrians would still have dreamed of Europe. Such people
would be able to apply for resettlement to Europe, but only while in the
development areas. The numbers accepted for resettlement would be
determined by what each government was willing to offer, subject to an agreed
symbolic minimum. Subject to this, some selection criteria would be allowed
as legitimate. In addition alternative migration channels would be available
through embassies and consulates. Anyone arriving on Europe’s coasts
courtesy of people-smugglers would be treated humanely, but — unless unable
to access the necessary rights and opportunities nearer to home, or at particular
risk — sent back to a functioning development area.

Finally, once peace returned to Syria, which it most surely will, most
Syrians in the regional havens would return home: they were never voluntary
migrants. However, were the conflict to have persisted for many years, some
of those living in the havens would have forged new ties that made them want
to stay. Others might seek resettlement elsewhere. They would have the right to
do so.

OTHER CRISES AROUND THE WORLD

So having replayed the past for Syria, what might the future look like if our
ideas were implemented elsewhere? To illustrate how they might have a
transformative effect in other places, let’s turn to Kenya.

As we saw in Chapter 5, Kenya represents a ‘hard case’ for our approach.
Since the arrival of hundreds of thousands of Somali refugees and many South
Sudanese since the early 1990s, its refugee policy has been almost
diametrically opposed to our own model. The government has adopted an
encampment policy, insisting that refugees remain in camps, and denying them
the right to work. It has also insisted on abrogating all responsibility for



refugees to international humanitarian agencies. These agencies have obliged,
providing inadequate but indefinite assistance. One outcome has been the
Dadaab camps — a collection of the most inhumane and intractable camps in the
world, where many Somalis have lived without the most basic socio-economic
freedoms for up to two decades.

The government has been persistently intransigent to any proposal to move
beyond encampment and the result has been long-term humanitarian
dependency. But as we further saw in Chapter 5, the situation got even worse
in 2016 when the government threatened to expel all Somali refugees and to
close its Department of Refugee Affairs.

But it does not have to be this way. Even in Kenya, we believe that our
approach has something to offer. A close look at Kenya’s refugee politics
suggests that, with the right carrots and sticks, almost anything is possible.
Even in 2016, the government has occupied almost every conceivable position
on the spectrum. Yes, it threatened to expel almost the entire Somali refugee
population. But it also came back from the brink, accepting a new deal on
burden-sharing quietly offered by European donor states. Far less known, it
has also embarked on a small-scale experiment to pilot refugee self-reliance in
the newly opened Kalobeyei camp in the Turkana Valley region. At the time of
writing, only a few thousand South Sudanese are in the camp but, unlike those
in Dadaab, they have basic economic freedoms. The variety of these political
positions suggests the malleability of the government when presented with the
right package of international support.

Like our Jordanian example, Kenya could benefit from trade concessions.
Unlike some developing countries its exports do not have unconditional access
to European markets. It is eligible for concessions under the US government’s
African Growth and Opportunity Act (AGOA) but 1s not eligible for the EU’s
Everything But Arms (EBA) framework for Least Developed Countries.
Indeed, at the time of writing, Kenya is explicitly under threat from the Trade
Directorate of the European Commission of imminently losing its easy access
to Europe’s markets. This means that it could benefit from a ‘carve out’ for
access to EU markets. Just as the EU has given Jordan’s economic zones for
refugees concessionary access to the garment sector, so too it could offer
concessions in areas like agriculture, garments, and textiles to Kenya.

With the right trade concessions in place, business investment could be
attracted to Kenya. The country already receives significant foreign direct
investment and offers highly desirable infrastructure for business. But



businesses keen to engage with refugees in Kenya have so far been put off from
doing so by the 1nauspicious regulatory environment. Without the right to work,
businesses cannot meaningfully engage. But the potential is there, from
agriculture, to agro-processing, to manufacturing. Furthermore, if refugees
could be relocated away from the remote, arid border areas of the North-
Eastern Province, where Dadaab is based, the economic opportunities for all
would be even greater. Mombasa, and the surrounding area, for instance — the
area where many Somalis originally settled soon after arrival in 1991 — could
offer opportunities.

Just as we discussed for Syria, supporting the human capital of Somalis in
exile may offer a route to incubate the eventual reconstruction of one of the
most archetypal fragile states. Somalia has undergone wave after wave of
failed and abortive peace-building and repatriation. Part of the challenge is the
‘Somali paradox’: Somalis are among the most entrepreneurial and
economically successful communities in exile but have a highly dysfunctional
society back home. One reason for this difference is that the attributes for
entrepreneurship are at the individual and family level while the attributes
needed for successful governance lie at the social level. The competitive
dynamics across families and kinship groups that encourage economic success
abroad need to be complemented by the cooperative dynamics required for
effective governance.

Here, greater freedom in exile may help. Just as we discussed in Chapter 7,
incubation in the safe-haven country may directly shape behaviour following
return. For instance, economic autonomy and political self-governance,
especially when these allow people to work effectively across kinship groups,
may help incubate the cooperative behaviours needed to rebuild governance
back home.

With remarkable speed, our approach is indeed being taken up by a range of
actors new to the refugee scene. In September 2016, President Obama
convened a side meeting of the UN General Assembly at which a number of
governments made pledges to change their refugee policies. In October, the
Board of the World Bank approved a $300m loan on highly concessional terms
for Jordan to re-equip industrial zones. This implemented a deal that the World
Bank had brokered with the government, providing employment for 120,000
Syrian refugees. The Board also authorized a similar loan to Lebanon, the deal
being to bring 300,000 Syrian children into schooling. These were the first
loans that the World Bank had ever made concerning refugees. The new



mandate was enthusiastically endorsed by the representatives of developed
and developing countries alike. Other agencies are also taking up what is being
termed ‘the Jordan model’. DFID, the British development agency, has just
brokered a deal with the government of Ethiopia and the European
Commission to provide $500m of funding for a new industrial zone that will

provide 100,000 jobs, many for refugees.”? Angela Merkel is sufficiently
enthusiastic about it for her, as we write, to be on a visit to Ethiopia to support
the project. Theresa May is also planning a visit. Civil society is innovating as
well. Both Refugee Cities, a new NGO, and the McKinsey Global Institute are
drawing on private-sector expertise in establishing commercially viable
industrial zones to bring jobs at scale to the haven countries.

CLARIFYING OUR APPROACH

We have not set out to solve every problem in the world. Instead, our focus has
been clearly delineated: to come up with a workable system that can
sustainably offer sanctuary to the world’s refugees. Our challenge has been to
identify an approach that can offer rescue, autonomy, and a pathway out of
limbo to all refugees, not just a minority, while working within the constraints
of the contemporary world.

At the heart of our approach is the creation of safe havens in the countries in
the developing world that neighbour conflict and crisis. This is because it is
where the overwhelming majority of refugees are, because remaining there
creates the greatest likelihood that people will ultimately go back and rebuild
their own countries, and because it offers a far more efficient and sustainable
way to allocate scarce resources.

But safe havens cannot continue to be structured in the way they are today.
The current camp-based humanitarian assistance model is failing and benefits
nobody. It is inhumane and out of touch with the contemporary world.
Understandably, people leave. The current model needs to be replaced with
one that places the emphasis on autonomy and employment. If people can help
themselves and their families, not only will they benefit but they will be better
able to contribute to their host societies and to rebuild their own societies
when they go home.

There is a spectrum of models of economic participation that will be
differently relevant to different safe-haven countries. Uganda has allowed its
nearly half a million refugees almost full participation in the economic life of



the country. But not every country can adopt the Ugandan model. Jordan is
embarking on an alternative route to offer jobs in economic zones. Different
approaches will work for different contexts but the common theme is
incubating people’s capacities through economic empowerment.

To unlock this approach, new forms of partnerships are needed. Donors
have to be prepared to commit the resources needed to address haven
countries’ concerns relating to refugees’ right to work. They need to open up
their markets in order to entice businesses to invest. Business investment has a
central role to play. And new organizational models are needed in order to
economically and politically facilitate these partnerships.

We believe that the model can provide autonomy and dignity to refugees,
serve as a development opportunity for haven countries, and contribute to post-
conflict reconstruction in countries like Syria. But what we have laid out is an
approach, not a blueprint. There is still much to be worked out, and the
evidence of effectiveness will be determined through piloting and prototyping.
In order to assist with that, it’s worthwhile for us to engage with some
potential sources of criticism. Let’s briefly look at three common objections.

What about the people who cannot go home? No refugee should be
expected to remain indefinitely in limbo. At some given cut-off point, if there
is no realistic prospect of an eventual return home, then an alternative pathway
to assimilation in a new society should be offered. As we have suggested, this
1s where resettlement should be directed. At a prearranged cut-off point, which
might be between five and ten years, if a designated independent body
determines that no solution is in sight, then resettlement to a third country
should be made available.

Does the approach prevent people migrating? Our goal is not to prevent
people from moving. If people wish to be migrants, then alternative avenues,
including labour migration and family reunification, may be adopted. But for
refugees — as refugees — the need is for rescue and autonomy, not migration. Of
course, they should have a right to move insofar as it necessary to access a
viable safe haven within which this need is guaranteed. But, beyond that,
migration is incidental to refuge. If we provide adequate safe haven closer to
home, there are good grounds to believe refugees will be less likely to resort
to smuggling networks and embark on dangerous journeys: unlike most other
migrants, refugees have left because of desperation not aspiration. Importantly,
though, the cart cannot come before the horse: if European governments are
serious about reducing onward movement they must first invest in increasing



economic opportunities in the safe-haven countries.

How can we prevent economic exploitation? Some people are concerned
about the 1dea of creating employment opportunities for refugees because they
believe that they risk exploitation by powerful corporations. Yet, when we
listen to refugees, most simply want the opportunity to work, to support
themselves and their families. The key is to ensure that the option to work is
voluntary and that employment practices meet basic standards. Given the
combination of international-organization oversight, media scrutiny, and the
reputational concerns of large corporations, the risk of abuse is remote.
Exploitation and abuse seem far more likely under the status quo whereby
refugees work illicitly in the informal sector with no recourse to law or public
scrutiny. Our approach is one that seeks to increase opportunities and choices
for refugees, not to impose additional constraints.

REMAKING THE FUTURE

If politicians are not willing to defend what has actually happened, they face a
choice. The default option is for them to hunker down and turn their attention to
something completely different. The refugees have stopped coming to Europe:
out of sight, out of mind. We know where this leads: to the inevitable
mishandling of the next unanticipated crisis. Algeria? Kabul? Ukraine? Neither
we nor anyone else can predict. But should global strategy simply be to count
on there being no further refugee surges? Would any politician seriously defend
such an approach?

So the approach that has been in place for decades has demonstrably failed,
and we need another one. The alternative to the politics of the ostrich is to
embrace change. Our politicians now need to pay sufficient attention to
rethinking refugee policy for it to actually get changed. That change cannot be
cosmetic.

In this book we have tried to formulate an alternative, using both our hearts
and our heads. We are well aware of the gulf between ideas and actions.
Getting from the pages of a book to actions that make a difference at scale for
refugees will depend upon champions who overcome the inertia, self-interest,
and cynicism by which the status quo has been preserved. Only in moments of
crisis can changes to the international system be made, and so the scale of the
challenge should not be discouraging but galvanizing. We hand over to you.
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Women walk between destroyed buildings in the government-held Jouret al-Shiah neighbourhood of the
central Syrian city of Homs.
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Syrian children at the recently designed Azraq refugee camp in northern Jordan.



A Syrian family living in urban destitution in an apartment block in Beirut, Lebanon.



Satellite imagery of the Dadaab refugee camps in Kenya, which host nearly 350,000 Somali refugees.



Congolese women selling dried fish and vegetables in the Nyarugusu refugee camp in Tanzania, where
refugees have no legal right to work.



The bustling Juru market in Nakivale settlement in Uganda, created in 1958 and home to refugees from
Somalia, the Democratic Republic of Congo, and Rwanda.



The Shams-Elysées market street in Za’atari refugee camp in Jordan. Its name is a play on words that
combines the old name for Syria with the famous Parisian avenue.



A makeshift bird shop in the home of a Syrian family in the Za’atari refugee camp in Jordan. The camp
was created in response to the Syrian civil war and hosts around 83,000 people.
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Demou-Kay, a Congolese refugee, running his community radio station in Nakivale settlement in Uganda.



Refugees making biodegradable sanitary pads at a social enterprise in Kyaka II settlement in Uganda.



Refugee and local tailors working alongside one another in Kampala. Uganda is one of the few developing
countries that gives refugees the right to work.



A factory in the King Hussein bin Talal Development Area (KHBTDA) in Jordan, one of the economic
zones where Syrians are gradually being allowed to work.



Syrian men embark on the perilous journey across the Aegean Sea. Around 8,500 people drowned
crossing the Mediterranean in 2015 and 2016.



A woman and child refugee from Syria wait at the border to Austria in Sentilj, Slovenia.
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